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Introduction

On 12 June 2026, the European Union (EU) Pact on Migration and Asylum (the Pact) enters into
application. The Pact consists of ten interlinked legislative acts that together establish a common
EU migration and asylum framework. However, this is not the end of the process, as efforts will
need to continue to fully operationalise the Pact in EU Member States. This includes putting into
place fundamental rights safeguards and ensuring that the implementation is in full compliance
with regional- and international human rights law.

One of the human rights safeguards of the Pact is the requirement to establish national
independent mechanisms for the monitoring of fundamental rights under the Screening- and
Asylum Procedures Regulations (Monitoring Mechanisms). National Human Rights Institutions
(NHRIs), along with Ombudspersons and National Preventive Mechanisms, are explicitly
recognised as key actors to be appointed to serve as such mechanisms. Over the past two years,
NHRIs and ENNHRI — the European Network of National Human Rights Institutions — have
engaged with the process of setting up these mechanisms, as well as the implementation of the
Pact more widely.

NHRIs are key actors in monitoring human rights and seeking accountability for violations of
human rights. They have a special standing as state institutions, independent of government, with
a broad constitutional or legal mandate to promote and protect all human rights, including those
of migrants and asylum seekers. NHRIs possess extensive expertise and experience in pursuing
compliance of national laws and practices with regional and international human rights law,
including the Charter of Fundamental Rights of the EU (the Charter).

ENNHRI has members in 26 EU Member States. A number of these NHRIs have already been
designated as Monitoring Mechanisms, and more are expected to be assigned during further
operationalisation of the Pact in the coming months.


https://eur-lex.europa.eu/eli/reg/2024/1356/oj/eng
https://eur-lex.europa.eu/eli/reg/2024/1348/oj/eng
https://ennhri.org/
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At the same time, it should be underlined that all NHRIs — whether acting as designated
Monitoring Mechanisms or through their wider mandate for the promotion and protection of
human rights — are pivotal actors in upholding the human rights of migrants and asylum seekers
and will be involved in the monitoring of fundamental rights under the Pact in some capacity.

The Monitoring Mechanisms

In its 2021 and 2024 common positions, ENNHRI has called for the Monitoring Mechanisms to be
truly independent, adequately resourced and equipped with appropriate powers and expertise.
With a number of NHRIs now assigned — or in the process of being assigned — as Monitoring
Mechanisms, and many cooperation structures and practical arrangements still to be determined,

these concerns remain urgent today. As the implementation deadline approaches, ENNHRI
therefore reiterates the following recommendations.

¢ Independence of monitoring mechanisms: Independence of the Monitoring
Mechanisms, both in their formal framework and functioning, will be a precondition for
their effectiveness in monitoring, tackling, and preventing human rights violations.

¢ Sufficient funding and adequate resources: Monitoring Mechanisms should be allocated
sufficient funding and adequate resources to ensure they can implement their activities.
Allocation of additional mandates under the Screening- and Asylum Procedure
Regulations needs to go hand in hand with additional funding and resources, to ensure
NHRIs effectively carry out their pre-existing core mandate along with the new mandate(s).

e Scope and powers: Monitoring Mechanisms should be empowered with a broad scope
and powers to ensure that they are equipped to address all human rights and can address
all human rights violations. They should also have unrestricted access to all relevant
locations, procedures, information and persons, including migrants and asylum seekers, in
order to fulfil their mandate.

e Cooperation among monitoring bodies: To ensure effective monitoring of migrants’
rights, cooperation with already existing actors conducting monitoring and reporting at
borders, including NHRIs, is crucial.

e Consultation with NHRIs: NHRIs should be meaningfully consulted when they are
assigned as Monitoring Mechanism, both during the establishment and the
implementation phase.

Notwithstanding the fast-approaching deadline for the full application of the Pact, there are still
many outstanding questions and concerns regarding the operationalisation of the Monitoring
Mechanisms, including on monitoring methodologies, expertise, staff, training, budget and


https://ennhri.org/wp-content/uploads/2021/03/ENNHRIs-Opinion-on-Independent-Human-Rights-Monitoring-Mechanisms-at-Borders-under-the-EU-Pact-on-Migration-and-Asylum.pdf
https://ennhri.org/wp-content/uploads/2024/12/Final-_ENNHRI-updated-opinion-on-independent-monitoring-mechanisms-in-EU-migration-pact.pdf
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cooperation methods. The European Commission and EU Member States must swiftly and
adequately address and clarify those issues in close collaboration with already appointed
Monitoring Mechanisms, while also engaging with other relevant independent human rights
institutions.

Fundamental rights and the Pact

NHRIs promote and protect the human rights of migrants and asylum seekers through a wide
range of activities. This includes, but is not limited to: conducting investigations, monitoring
places of deprivation of liberty, advising governments and parliaments on relevant law and
policies to support a human rights based approach, supporting and cooperating with civil society,
assessing state compliance with human rights obligations, raising public awareness and reporting
to international human rights mechanisms.

The importance of NHRIs in relation to the promotion and protection of the values and rights
enshrined in Article 2 of the TEU and in the Charter has also been recognised at the EU level in
various Council Conclusions (e.g. here, here and here). The European Commission has also
identified NHRIs as important actors within a Member State’s system of checks and balances in its
Rule of Law Reports. The European Parliament acknowledged NHRIs' role in investigating and
preventing pushbacks and violations at borders, and recommended that NHRIs, alongside other
human rights defenders, should be a part of the independent monitoring mechanism to be
established at borders.

With regard to the implementation of the Pact and ensuring the protection of fundamental rights,
ENNHRI underlines that:

e NHRIs can provide independent oversight, expertise and monitoring of the compliance of
the operationalisation of the Pact with international and regional human rights law,
including the Charter.

e Reports of Monitoring Mechanisms together with reporting of other independent bodies
should contribute to more effective responses, including prompt, thorough and
independent investigations, in cases of allegations of human rights violations at the
borders. This will strengthen the protection and promotion of fundamental rights and
accountability in the context of migration.

e EU institutions should cooperate with and support independent human rights bodies, such
as NHRIs, in neighbouring countries to strengthen human rights safeguards and
accountability within the broader European border management system.


https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwjfm5TZ4uqKAxWpTKQEHbD1Ex8QFnoECBEQAQ&url=https%3A%2F%2Fdata.consilium.europa.eu%2Fdoc%2Fdocument%2FST-7127-2024-INIT%2Fen%2Fpdf&usg=AOvVaw2k7WFBWVhEZTBj1ZB85Zx6&opi=89978449
https://data.consilium.europa.eu/doc/document/ST-6878-2025-INIT/en/pdf
https://data.consilium.europa.eu/doc/document/ST-7054-2026-INIT/en/pdf
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/upholding-rule-law/rule-law/annual-rule-law-cycle_en
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0362_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0042_EN.pdf
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