National Human Rights Institutions

ENNHRI calls on Council of Europe Member States to oppose
the draft Additional Protocol to the Oviedo Convention

ENNHRI statement ahead of the voting in the Council of Europe’s Committee
of Ministers on the adoption of the draft Additional Protocol to the Oviedo
Convention on Bioethics

The European Network of National Human Rights Institutions (ENNHRI), which represents over 50
National Human Rights Institutions (NHRIs) in Europe, calls on the Council of Europe’s Committee
of Ministers to oppose the adoption of the draft Additional Protocol to the Oviedo Convention on
Bioethics.

The Council of Europe’s Committee of Ministers is expected to vote soon on the draft Additional
Protocol to the Oviedo Convention on Bioethics, amid strong opposition from leading civil society
organizations and the UN Committee on the Rights of Persons with Disabilities, as well as a
negative vote from the Parliamentary Assembly of the Council of Europe. ENNHRI reiterates its
concerns that the Additional Protocol would create conflicts with international human rights
standards and may lead to further violations of the rights of persons with disabilities in Europe.

Background

The Council of Europe and its Committee on Bioethics (DH-BIO) have prepared the draft
Additional Protocol to the Convention for the Protection of Human Rights and Dignity of the

Human Being with regard to the Application of Biology and Medicine (ETS No. 164, "Oviedo
Convention”), regulating involuntary treatment and placement of “persons with mental disorders”.

Work on this draft instrument was initiated within the Council of Europe in 2014, and since then,
public consultations have taken place, accompanied by consistent and strong opposition from
numerous stakeholders in the field of disability rights. For several years, leading bodies and
organisations working in the field of disability rights have strongly opposed the adoption of the
draft Additional Protocol. These include the UN Committee on the Rights of Persons with
Disabilities (CRPD Committee), several UN human rights experts, the former Council of Europe

Commissioner for Human Rights, and numerous disability organisations. They argue that the draft
Additional Protocol would make it more difficult to abolish coercive practices in mental healthcare
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settings and would run counter to both the spirit and the letter of the Convention on the Rights
of Persons with Disabilities (CRPD).

On 28 January 2026, the Parliamentary Assembly of the Council of Europe (PACE) issued a
negative opinion on the draft Additional Protocol as it currently stands. PACE recommended that,
before examining any revised draft, the Committee of Ministers commission a study to assess its
compatibility with the CRPD. However, this opinion is non-binding, and the final decision on the
future of the protocol remains with the Committee of Ministers.

ENNHRI’'s Position

ENNHRI has previously voiced the concerns of National Human Rights Institutions (NHRIs)
regarding earlier iterations of the draft Additional Protocol in 2014, 2018, and 2021. Despite some
changes in the current draft, ENNHRI emphasises the potential negative impact the Additional
Protocol would have on the rights of persons with disabilities if adopted.

ENNHRI notes concerns raised in international human rights monitoring regarding the
compatibility of the draft Additional Protocol with existing standards. In particular, the UN CRPD
Committee has found that the draft Additional Protocol falls short of fully observing the spirit and
provisions of the CRPD. The Committee has repeatedly called on the Council of Europe to move
towards ending the use of any form of coercion in the provision of mental health policies and
services for persons with disabilities, and strongly recommended that the Council withdraw the
draft Additional Protocol to the Oviedo Convention.

The Committee noted that the draft Additional Protocol, which purports to protect the rights of
all persons with “mental disorders” in relation to involuntary detention and involuntary treatment,
risks violating the human rights of persons with disabilities as recognised by the CRPD. According
to the Committee, the draft is in particular inconsistent with Article 5 on equality and non-

discrimination, Article 12 on equal recognition before the law, Article 14 on liberty and security of
the person, Article 15 on freedom from torture and cruel, inhuman or degrading treatment, Article
16 on freedom from exploitation, violence and abuse, Article 17 on the right to physical and
mental integrity, Article 19 on the right to live independently and participate in community life,
and Article 25 on the right to health.

The Committee further noted that this approach continues to rely on the medical model of

disability, which considers disability as residing in the individual and therefore makes the person
the object of treatment, allowing their decisions and opinions to be disregarded and replaced by
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medical judgment. In addition, the draft fails to adequately refer to States Parties’ obligations
under the CRPD to provide the necessary support mechanisms, including support for decision-
making, legal advice, and independent living with community inclusion.

ENNHRI echoes the reasoned concerns of several stakeholders that the draft Additional
Protocol, despite its stated intention, risks solidifying institutionalisation of persons with
disabilities, could inadvertently increase the use of coercion, and may not contribute to
preventing human rights violations.

ENNHRI also reiterates its concern that the adoption of the draft Additional Protocol would
result in fragmented and conflicting frameworks within international human rights law
relating to persons with disabilities. The absence of harmonised standards could create lack of
clarity and hinder Member States’ efforts when implementing necessary reforms at the national
level. Furthermore, for human rights defenders, including NHRIs, civil society organisations and
organisations of persons with disabilities, the existence of conflicting international norms at the
global and European levels could undermine their efforts in promotion and protection of the
human rights of persons with disabilities across Europe.

In light of the concerns outlined above, ENNHRI respectfully calls on Council of Europe
Member States, through the Committee of Ministers, to oppose the adoption of the
Additional Protocol to the Oviedo Convention concerning involuntary placement and
treatment in mental healthcare. ENNHRI further urges the Council of Europe to use its
expertise and resources to address the existing gaps in this field in a manner consistent with
international human rights law. This should be done in close consultation and cooperation
with and organisations of persons with disabilities, the UN CRPD Committee, and National
Human Rights Institutions.

About ENNHRI and its CRPD Working Group

ENNHRI, the European Network of National Human Rights Institutions (NHRIs), brings together 51
members across Europe to strengthen the promotion and protection of human rights in the
region. Our work on the rights of persons with disabilities is facilitated through our CRPD Working
Group, which brings together more than 40 European NHRIs to exchange knowledge, good
practices and challenges.
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