National Human Rights Institutions

ENNHRI Proposal: European Commission
Recommendation on NHRIs

With a view to the upcoming EU elections, ENNHRI proposes to the European Commission to
adopt in its next legislature a dedicated Recommendation on NHRIs. This would anchor further
NHRI's role in advancing the key EU’s common values of fundamental rights, democracy, and rule
of law (art. 2 TEU), while clarifying what is expected from EU Member States to facilitate a strong
and independent NHRI is in place in relation to the EU acquis. The proposal sets out why the
momentum for doing so is there, what the key elements of such Recommendation would be, and
its expected impacts.

The Momentum to Further Embrace Strong NHRIs across the EU

The key role of NHRIs for advancing the implementation of the EU acquis regarding fundamental
rights, democracy, and rule of law (art. 2 TEU) has been recognised at the highest political level
during the past EU legislature. This has followed regular submissions and active engagement of
ENNHRI and its members, bringing reliable domestic and cross-regional information to EU
procedures and consultations, including in the context of the EU Rule of Law Mechanism, the
annual Charter report, as well as ad hoc consultations on EU policy and legislative initiatives in the
area of fundamental rights, democracy and rule of law.

In its annual rule of law reporting, the Commission draws on ENNHRI’s annual joint submissions
and has flagged that NHRIs play an important role as a rule of law safeguard and can provide an
independent check on the rule of law. A strong and independent NHRI has become an indicator
for the European Commission of healthy checks and balances in an EU Member State.

The European Commission Strategy on the Charter has advanced the crucial role NHRIs play in
monitoring the application, advancing implementation, and promotion of the Charter. It
recognises that strong and effective NHRIs are critical links between government and civil society
insofar as they address the ‘protection gap’ between the rights of individuals and the
responsibilities of the state. While ENNHRI and its members engage on the annual Charter report
with the Commission, this has translated also into a role for NHRIs in the context of the
monitoring of compliance with the Charter of EU funding expenditure under the Common
Provisions Regulation.



https://ennhri.org/
https://ennhri.org/rule-of-law-report-2023/
https://ennhri.org/news-and-blog/ennhri-reports-on-nhris-important-role-in-ensuring-effective-access-to-justice-in-its-submission-to-the-annual-eu-charter-report/
https://commission.europa.eu/publications/2020-rule-law-report-communication-and-country-chapters_en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0711&from=EN
https://ennhri.org/news-and-blog/nhris-monitoring-eu-funds/
https://ennhri.org/news-and-blog/nhris-monitoring-eu-funds/
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ENNHRI and NHRIs have engaged in the context of further EU legislative initiatives which will
require domestic oversight from independent and strong human rights institutions, including the
EU Artificial Intelligence Act, the EU Migration and Asylum Pact, and the EU Corporate
Sustainability Due Diligence Directive. In such context, a Commission Recommendation fleshing
out NHRIs' independence and broad mandate would be key to ensure NHRIs can effectively play
a role to ensure the implementation of this new EU legislation in compliance with fundamental
rights. In such context, a Commission Recommendation fleshing out NHRIs" independence and
broad mandate would be key to ensure NHRIs can effectively play a role to ensure the
implementation of this new EU legislation in compliance with fundamental rights.

The relevance and key role of NHRIs has been confirmed by the Council in its Charter
Conclusions, and by the European Parliament in its relevant resolutions and reports. Conclusions
from the 2023 EU High Level Meeting on Institutional Protection of Human Rights in Times of
Crisis, organized by the then Swedish EU Presidency and FRA, concluded to ‘consider legal
recognition of NHRIs in EU law to strengthen and protect national human rights structures’.

A consensus has grown across all EU institutions that each EU Member State should have in place
a strong and independent NHRI as these are key actors for protecting and advancing
fundamental rights, democracy, and rule of law across the EU. This consensus and commitment is
also confirmed through the inclusion of a strong and independent NHRI as an indicator of the
United Nations Sustainable Development Goals (Goal 16) to which all EU Member States and the
EU have committed, and is further confirmed by Member States at the Council of Europe through
the adoption of the Committee of Ministers Recommendation on the development and
strengthening of effective, pluralist and independent NHRIs.

For carrying out their key role, NHRIs need to be independent and strong. Yet, NHRIs within the
EU have reported undue challenges and threats. A study from OSCE-ODIHR found that over half
of European NHRIs reported having faced intimidation, harassment, or threats between 2017 and
2021 (NHRI Resilience Project). This negative trend is confirmed by FRA, which noted in 2020 that
14 NHRIs in the EU reported that they had been subjected to threats and harassment in a one-
year period. An ENNHRI study shows that common challenges for NHRIs across Europe pertain to
ensuring independent and transparent selection and appointment processes of NHRI leadership;
inadequate allocation of funds to carry out NHRIs' broad mandate; and disregard of NHRI
findings, recommendations and queries.

The European Commission since its 2022 rule of law report has recognised that a threat to an
NHRI, is a threat to the rule of law. Similarly, 2023 Council Conclusions confirm that NHRIs are



https://ennhri.org/news-and-blog/ennhri-engagement-to-strengthen-human-rights-protections-of-draft-european-standards-on-ai/#:~:text=ENNHRI%20is%20advocating%20for%20a,democracy%20and%20rule%20of%20law.
https://ennhri.org/wp-content/uploads/2021/03/ENNHRIs-Opinion-on-Independent-Human-Rights-Monitoring-Mechanisms-at-Borders-under-the-EU-Pact-on-Migration-and-Asylum.pdf
https://data.consilium.europa.eu/doc/document/ST-12357-2019-INIT/en/pdf
https://data.consilium.europa.eu/doc/document/ST-12357-2019-INIT/en/pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0251_EN.html
https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680a1f4da
https://www.osce.org/odihr/524340
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-strong-effective-nhris_en.pdf
https://ennhri.org/council-of-europe-nhri-recommendation-baseline-study/
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/upholding-rule-law/rule-law/rule-law-mechanism/2022-rule-law-report_en
https://data.consilium.europa.eu/doc/document/ST-7388-2023-INIT/en/pdf
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indispensable elements in the system of checks and balances in a healthy democracy, and that
"unjustified restrictions to their operating space can present a threat to the rule of law".

In a context of continued challenges for rule of law and fundamental rights in the EU, as well as
increased EU policies and legislation to address these, it is crucial that within the next legislature,
the Commission steps up its support for independent and effective NHRIs in each EU Member
State.

Key Elements of a European Commission Recommendation on NHRIs

ENNHRI respectfully submits that the Commission should further support the establishment and
functioning of independent and effective NHRIs in each EU Member State and their meaningful
contribution to relevant EU initiatives, legislation, and processes, through the adoption of a
Commission Recommendation on NHRIs.

Building on existing EU-wide policy documents, Opinions of the EU Agency for Fundamental
Rights, the European Commission’s initial country-specific recommendations on NHRIs, and
existing consultation and engagement practices, a dedicated Commission Recommendation on
NHRIs would:

e Reiterate and endorse in one document the key role of NHRIs for the implementation of
the EU acquis concerning fundamental rights, democracy and rule of law, including in
situations of crises and emergencies;

e Reiterate and advance how individual NHRIs in EU Member States and ENNHRI as a
collective can meaningfully engage in EU (Commission) initiatives and procedures that
impact on rule of law, democracy, and fundamental rights;

e Endorse the key standards applicable across all EU Member States to ensure strong and
independent NHRIs which can advance the implementation of the EU acquis.

In doing so, the European Commission Recommendation can recognise and complement existing
international and regional standards on NHRIs at the United Nations (the UN Paris Principles and
international accreditation), and at the Council of Europe (Committee of Ministers
Recommendation 2021/1), specifically for the EU context.

Envisaged Impact of a Commission Recommendation on NHRIs

The long-term envisaged impact of a Commission Recommendation on NHRIs is that a strong
and independent NHRI will be in place in each EU Member State which can effectively carry out


https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-strong-effective-nhris_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-strong-effective-nhris_en.pdf
https://www.ohchr.org/en/instruments-mechanisms/instruments/principles-relating-status-national-institutions-paris
https://ganhri.org/accreditation/
https://rm.coe.int/0900001680a1f4da#:~:text=Wishing%20to%20build%20on%20Recommendation,accordance%20with%20the%20Paris%20Principles.
https://rm.coe.int/0900001680a1f4da#:~:text=Wishing%20to%20build%20on%20Recommendation,accordance%20with%20the%20Paris%20Principles.
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its mandate and will advance the implementation of the EU acquis on rule of law, democracy, and
fundamental rights. Accordingly, the Commission could consistently engage with NHRIs as
domestic independent counterpart to promote and protect the full spectrum of EU values, and a
regional counterpart - ENNHRI - with a remit covering all EU Member States.

On the shorter term, a Commission Recommendation will be an instrument to reinforce the
meaningful engagement between the Commission and NHRIs/ ENNHRI to advance rule of law,
democracy, and fundamental rights within EU Member States and across the EU, including in the
context of new EU legislation. The Recommendation is also expected to contribute to the
promotion of NHRIs in EU Member States and the prevention of threats to NHRIs. This by
enhancing the awareness across EU Member States of NHRIs" mandates and roles -including with
regards the implementation of the EU acquis-, and how state authorities can facilitate this.

Last but not least, a Commission Recommendation would provide clear EU benchmarks when
threats occur, which can also facilitate more swift and strong reaction from the European
Commission and other relevant actors, when these would emerge. Such support, ultimately,
would be in line with article 2 TEU values and the promotion and protection of rule of law,
democracy, and fundamental rights across the EU.

Funded by the European Union. Views and opinions expressed are however those of the
author(s) only and do not necessarily reflect those of the European Union or EACEA. Neither the
European Union nor the granting authority can be held responsible for them.
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