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Introduction

On 6 May 2024, the European Network of National Human Rights Institutions (ENNHRI)
organized an exchange bringing together ENNHRI members and relevant actors working on the
protection of human rights defenders (HRDs). The meeting was an opportunity to collectively
exchange on the role of NHRIs in the protection of HRDs in Europe, identify key challenges and
consider how ENNHRI can support NHRIs in strengthening their work to protect HRDs.

The meeting was attended by representatives of European National Human Rights Institutions
(NHRIs) and external stakeholders from the International Service for Human Rights (ISHR) and the
office of the United Nations Special Rapporteur on the situation of Human Rights Defenders.

Background

e As state-mandated bodies, independent of government, with a broad constitutional or legal
mandate to promote and protect human rights at the national level, NHRIs are key actors in
protecting, promoting and supporting HRDs at the national level. Given their pluralist
institutional structure in line with the Paris Principles, NHRIs have a unique position as
bridges between HRDs, CSOs and the government. They play a key role in monitoring,
inquiring, investigating and reporting on human rights violations and threats faced by HRDs
in country, including through building mutually beneficial relations with HRDs to strengthen
their joint work in promoting and protecting human rights nationally.

e European NHRIs have identified increasing challenges and threats to HRDs in ENNHRI's
Annual State of the Rule of Law Report. This includes online and offline intimidation and
hate speech; strategic lawsuits against public participation (SLAPPs) and criminalization of
HRDs, particularly targeting HRDs working on sexual and reproductive rights, LGBTIQ+
rights, rights of migrants and asylum seekers, and those working on environmental
protection.

e There is an overall trend of shrinking space for HRDs, including due to an increase in laws
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and measures violating freedom of association and assembly, the growing constraints and
politicization of HRDs" work on increasingly polarized topics, such as migration, LGBTIQ+
and environmental rights, as well as challenges with access to justice and sustainable
resources.

ENNHRI and NHRIs have an existing body of work aimed at strengthening, supporting, and
protecting HRDs. This includes the compilation of NHRIs' good practices through the
ENNHRI resource on human rights defenders, as well as monitoring undertaken through the
annual rule of law reporting. Moreover, NHRIs in recent years have been intensifying their
work on supporting HRDs, including in follow-up to the 2018 Marrakesh Declaration, and
through exchanges on supporting and protecting environmental defenders. Recent
examples include the 2023 workshop in Paris with the UN Special Rapporteur on
Environmental Defenders under the Aarhus Convention and ENNHRI's workshop on the
protection of environmental defenders.

ENNHRI has continuously advocated for the establishment of both national and regional
mechanisms for the protection of HRDs in Europe, including through strengthening the role
of NHRIs to protect HRDs at the national level. In the current regional context, there is
increasing momentum calling on NHRIs to step up their work on HRD protection and
strengthen their role in doing so.

At the Council of Europe, the 2018 Committee of Ministers Recommendation on Civil Society
Space, which will shortly be reviewed, has recommended states strengthen NHRIs' role to
protect civil society space through their monitoring, investigation, reporting and complaint-
handling functions. In line with ENNHRI's advocacy, last year's Reykjavik Declaration
reinforced this commitment at the level of heads of state and has spurred new initiatives,
such as the CoE Secretary General Roadmap on Civic Space which foresees concrete actions
until 2027.

At the EU level, a recent Commission report and Council Conclusions have called for action
by states to protect HRDs in the EU, as well as the need to establish an EU monitoring
mechanism to prevent and ensure prompt identification, reporting and investigation of
threats.

Building on these developments, a group of organisations working with HRDs, hosted by
Civil Society Europe and European Civic Forum in which ENNHRI is participating as an
observer, is conducting a mapping and options paper to identify gaps in HRD protection
and propose solutions for the development of a protection mechanism for HRDs in Europe.
With a new European Parliament, Commission and Council of Europe Secretary General, it is
an important moment to take further steps towards more effective protection for HRDs.
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Key takeaways

Human rights defenders’ challenges and protection needs

Key challenges faced by HRDs in Europe

In the European context, HRDs face a wide variety of challenges when exercising their right to
defend rights. According to the annual FRA Survey on civic space, HRDs and CSOs report
stress and trauma, financial shortcomings, loss of staff and reduction of activities. In the
survey, HRDs indicate that threats and attacks on HRDs come from both the public and
private sectors.

HRDs are subject to threats and intimidation, political pressure, legal intimidation (including
SLAPPs), restriction and criminalisation of peaceful protest (particularly those related to the
environment and climate change), criminalisation of the provision of humanitarian assistance
to migrants, media pressure, isolation, cyber-trolling, boycotting, and destruction of property,
among others. In parallel, there are increasing legislative initiatives impeding civic space.
Examples include legislation aimed at targeting foreign funding, increasing administrative
burdens for registration of NGOs, as well as attempts to introduce legislation cutting
government funding to organisations that engage in judicial procedures against the state (as
reported by Dutch NHRI).

NHRIs have also observed an increase in the transnational repression of HRDs in Europe
belonging to specific immigrant communities, especially when exercising their freedom of
assembly and opinion. This includes direct threats, intimidation and other repressive actions
both offline and online against the HRDs themselves and their family in their home country.
The nature of challenges and attacks against human rights defenders have a ‘snowball effect.
While the challenges may start with negative comments on (social) media channels, the scale
of threats can increase towards smear campaigns, and over time turn into physical attacks
and even killings. This is particularly the case when ‘low-level’ threats to HRDs are not taken
seriously, followed up or investigated, and where there is a lack of accountability.
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Protection needs identified by HRDs

Based on their experience in working with HRDs, speakers also presented HRDs protection needs.
They agreed on the need for tangible and concrete solutions, which include:

Support and solidarity

Developing solidarity networks to ensure information exchange and access to support and
resources.

“Safe” and "brave spaces” capable of providing tailored support in line with HRDs'
circumstances and specific needs as well as of empowering HRDs' continued work to
promote and protect human rights.

Documentation and reporting

The need for independent monitoring and reporting on attacks to better understand trends
and challenges and for individual attacks to be documented.
These reports should lead to follow up and concrete action.

Urgent action

Need for a focal point for urgent and rapid support, advice, and concrete guidance on
protection available. This support includes psycho-social counselling, physical protection or
relocation, digital protection as well as legal support, among others.

Urgent and flexible funding for HRDs under financial constraints.

Support in accessing justice and legal assistance.

Coordination

Increased coordination among actors involved in the protection of HRDs when monitoring
and tackling restrictions to civic space. There is a need to counter practices limiting civil
society space at the early stages, including by monitoring and investigating the extent to
which space for HRDs is under pressure at the national level. This serves both as a preventive
and protective measure.

NHRIs were identified as key actors in ensuring monitoring of attacks on HRDs, as well
mechanisms which could strengthen accountability for perpetrators.
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Reflections on protection mechanisms and identified gaps

Speakers highlighted that while existing mechanisms ensure varied degrees of monitoring and
reporting as well as practical support, especially outside of the European Union, there is no
central mechanism that holistically addresses HRDs' protection needs at the European level. This
is compounded by the increasingly complex and diverse nature of attacks.

It was highlighted that holistic protection could include the strengthening of existing protection at
different levels and ensuring synergies among them. Drawing on a mapping of some of the
existing HRD protection tools, the following were outlined:

e Existing institutional/regional protection tools, which include both Council of Europe
procedures (E.g. Secretary General Private Office procedure on reprisal & the Platform for
Safety of Journalists) and EU procedures (including rule of law report, rule of law
conditionality mechanisms, rights based CJEU litigation, use of European Commission CERV
funding and new laws such as the Anti-SLAPPs directive and Victims Directive).

e Existing civil society protection tools for HRDs, including specific initiatives aiming at
providing targeted support through the provision of funding, coalition building and advocacy
initiatives.

e Existing national protection tools, including primarily the role for NHRIs in virtue of their
broad mandate to promote and protect human rights, including on their existing work in
protecting HRDs.

Building on their experience supporting protection mechanisms outside Europe, the ISHR
highlighted twelve points to consider for the development of an effective protection mechanism
or programme (see Annex on ISHR's key principles for an effective protection mechanism).

Key findings on NHRIs practices and needs
Existing good practices from European NHRIs

During the exchange NHRIs identified ways in which they currently support HRDs either directly
or through broader work on civic space. This non-exhaustive list of practices shows the already
extensive work that NHRIs undertake in protecting and supporting HRDs and may be an
example for other NHRIs that wish to step up their work and learn from their European peers.

Further good practices are outlined in ENNHRI's Human Rights Defenders Resource.
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Solidarity

Standing alongside and supporting the vital role of HRDs is one of the powerful tools that NHRIs
can deploy — supporting the right to defend rights. Specific examples included:

e Public declarations and statements on specific threats and challenges faced by HRDs with
the goal to strengthen accountability and raise the profile of HRDs nationally and
regionally.

e Promoting and amplifying HRDs work by referring to and supporting HRD claims,
statements and findings in their annual reports, as well as promoting a positive narrative
about HRDs.

e Attending and supporting events and actions organised by HRDs.

e Providing space for HRDs both physically and in bringing organisations together. NHRIs
can host groups and provide a platform for exchange of practices, experiences, and act as
avenues of support.

Research, documentation and reporting

NHRIs shared a variety of ways in which they prioritise threats against HRDs into their research
and reporting activities. Specific examples included:

o Dedicated research projects looking into the threats and challenges faced by HRDs
nationally. For example, the project "Room for human rights defenders in Belgium”,
carried out by the Belgian NHRI, which investigates the extent to which space for human
rights defenders is under pressure in Belgium.

e A dedicated chapter in annual reports to maintain regular reporting and enable the
detection and analysis of trends.

e Through international and regional reporting mechanisms, such as submissions to the
UN Special Rapporteur on the situation of human rights defenders, a focus on HRDs in the

Universal Periodic Review and through ENNHRI's annual rule of law reporting.

Complaints handling, strategic litigation, and individual support

While not all NHRIs have a complaint handling mandate, it can represent an avenue through
which NHRIs can provide direct support to individual HRDs. This can also support NHRIs in
identifying worrying trends of human rights abuses and acting for the strengthened protection of
HRDs. Moreover, NHRIs can also engage in strategic litigation both at the national and regional
courts to influence legal developments in the area. Examples raised include:


https://federaalinstituutmensenrechten.be/en/research

7 N
ENNHRI

e Receiving and acting upon an increasing number of complaints from HRDs, especially in
relation to freedom of expression, assembly and association.

e Engaging in strategic litigation as third-party interveners on specific cases relevant for the
protection of HRDs nationally in order to achieve systemic change and support to victims
of human rights violations both in regional and national courts.

e Challenging the constitutionality of laws unduly restricting the enabling space for civil
society organisations and HRDs at the national level, as well as asking for temporary
measures in constitutional court when needed.

e Monitoring the execution of the European Court of Human Rights judgments to ensure
states’ follow-up to the Courts’ decisions, as well as undertaking Rule 9(2) interventions to
provide substantive and independent information on national cases.

e In cases in which they do not have a formal complaint handling mandate, NHRIs have
been providing individual support to HRDs by referring HRDs seeking support to relevant
national mechanisms mandated to provide direct assistance and supporting HRDs to
access international mechanisms.

Providing advice and recommendations to national authorities

NHRIs have a unique role as statutory bodies and undertake formal engagement with key parts of
government. Examples include:

e Recommendations to public state authorities based on national monitoring and reporting
on the situation of human rights defenders, such as in the context of NHRIs annual reporting
before parliament.

e Legal opinions on draft laws with a focus on the human rights impacts of proposed
legislation, including particularly those impacting HRDs.

e Ad-hoc engagement with relevant national authorities on key issues and including in the
context of relevant high-profile cases.

e Engagement on policies, action plans and other processes and how they impact HRDs.

Specific mandates

Across Europe, the majority of NHRIs are multi-mandated, meaning that they are appointed to
take on a formal role related to monitoring relevant international human rights obligations;
examples include:

e National Preventive Mechanism under the Optional Protocol for the Prevention of
Torture, which mandates NHRIs with unrestricted access to places of detention, allowing
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them to process complaints from individual detained HRDs, ensure protection within
detention, and challenge potential cases of arbitrary detention. This function is often
exercised by NHRIs with NPM mandates during and following protest actions.

¢ International Monitoring Mechanism under the Convention on the rights of persons
with disabilities, article 33(2), allowing NHRIs to protect the rights of HRDs with
disabilities, access places where persons with disabilities are deprived of liberty, including
psychiatric facilities and specialized units, as well as processing complaints of those HRDs.

e Whistleblower mandate under the EU Directive on whistleblower protection, which allows
to receive and process individual complaints from whistleblowers.

NHRIs' needs to strengthen their role in protecting HRDs

Considering the increasing challenges faced by HRDs, the regional developments presented
during the sessions, and NHRIs" unique positioning and mandate in protecting and promoting
HRDs, ENNHRI members have shared the need to strengthen their role in protecting HRDs both
nationally and regionally, recognising that standing alongside those who strive to protect rights
sends an important message of solidarity.

Some actions broadly support an enabling space for HRDs including legislative, policy and
funding frameworks — others are specifically focused on protection in response to an increasing
number of attacks and threats to HRDs.

This section includes an overview of the needs expressed by ENNHRI members to strengthen
their role in protecting HRDs. The needs outlined serve to indicate areas for support by ENNHRI,
which form the basis of the recommendations set out at the end of this document.

An enabling environment to protect HRDs

e Further work and commitment from states to ensure legislative, policy and funding
frameworks that support an enabling environment for CSOs and HRDs, including NHRIs, in
line with the Declaration on Human Rights Defenders and the Declaration +25.

e An enabling environment for NHRIs themselves to act in defence of HRDs. Threats to NHRI's
independence and effectiveness as well as to NHRI staff and heads of institutions limit the
ability of NHRIs to protect other HRDs.

e Additional obstacles faced when engaging on issues that have become increasingly
polarised, such as migrants’ rights, reproductive rights and LGBTIQ + rights. NHRIs need to
have enabling space to document, report and act on cases without interference or challenges
in access and funding.
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Need for greater understanding, research, and monitoring on HRDs

A significant body of research has been developed over the last years on closing civic space and
the threats faced by HRDs. Less country specific information or practical guidance tailored to
NHRI is available. ENNHRI members expressed the need to fill gaps including in relation to:

Different ways to support the role of HRDs and to communicate more effectively about the
causes they stand up for. In many countries, organisations and individuals working to defend
rights may not identify as HRDs, which could inadvertently limit access to protection
mechanisms.

Regular country specific monitoring and research, that documents trends and analyses of the
challenges facing HRDs and the environment within which they are working. This could
include mapping and studies and developing common indicators beneficial for effectively
analysis and reporting on cross-regional trends.

Need for platforms and spaces to exchange on HRD protection

At the national level there is a need to shape spaces to communicate with and reach out to
HRDs, to gather further information on challenges faced and HRDs' country-specific needs
and to provide rapid assistance to HRDs. In this sense, NHRIs highlight the importance of
strengthening their capacity to increase outreach and engagement with HRDs nationally.

At the regional level there is a need for specific platforms to exchange on national and
regional trends impacting HRDs' space and civic space, receive guidance from ENNHRI and
increase support among NHRIs. This could also contribute to fulfilling the need for NHRIs to
act as a unified voice to support strengthening of protection of HRDs both nationally and
regionally.

Need for capacity building activities to strengthen HRD protection

Easy to access materials on international and regional standards, HRD protection and support
when faced with questions on how best to respond and support HRDs.

Trainings for NHRIs (staff) on how to strengthen and using their existing mandate in advising
and protecting HRDs, including the development of specific guidance and sharing best
practices between peer NHRIs. This also includes the need to develop trainings and tools to
better assists specific categories of HRDs, such as hard to reach HRDs and HRDs in situations
of vulnerability, as well as HRDs active within state agencies and other public institutions and
those speaking against negative impacts of corporate activities.
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e Trainings on how to counter effectively existing narratives against human rights defenders in
the context of increasing polarisation and deteriorating civic space in Europe.

Recommendations to ENNHRI

Platform for exchange and peer learning

ENNHRI can play an important role in providing a platform for peer-exchange and
support for NHRIs" work on contributing to the protection of HRDs. This can be done
through a possible Working Group on Human Rights Defenders, which could be space for
NHRIs to learn, exchange on common challenges and positive practices, as well as to
consider avenues for joint advocacy, including particularly at regional level.

In addition, to address NHRIs' need for more guidance and resources on HRDs, ENNHRI
could serve as a repository of resources, to which NHRIs can refer in their work. Such a
repository could also be used as a resource for HRDs seeking to understand the support
available. This could include building on the existing ENNHRI resource on HRDs, providing
guidance and materials on international and regional standards, jurisprudence on HRDs, as
well as on the development of holistic protection mechanisms. Moreover, these resources
could be used nationally by NHRIs to develop national training, such as tailored training
for national authorities, including the police, judiciary and service providers.

Capacity building and guidance for NHRIs

ENNHRI can strengthen NHRIs’ capacity to communicate more effectively on HRDs
and the challenges they face, as well as the important work done by HRDs. This could
serve to support and increase the visibility of the work of HRDs and raise national and
international attention to the hurdles they might face. Additionally, by strengthening
NHRIs" work on promoting HRDs and effectively communicating the existing regional and
international standards, this may further support reporting and self-identification by
individuals who may otherwise not identify as HRDs.

ENNHRI can support the development of monitoring and reporting methodologies
which can be tailored to specific national contexts and used for comparative research, and
analysis. This could support NHRIs" work on monitoring and reporting on HRDs and
challenges to civic space and be integrated in NHRI's annual reporting at the national,
regional and international levels. Additionally, these methodologies could be set up to
support NHRIs" capacity to identify trends and complex challenges, which may ultimately
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contribute to a more comprehensive system of HRD protection in Europe, while also
having a possible preventive effect.

ENNHRI can build NHRIs' capacity to create safe spaces for other HRDs. HRDs have
indicated the need for more safe spaces for exchange and access to support and
protection which would serve to build HRDs' resilience. In this context, NHRIs are well
placed to provide this space, including by facilitating networks of civil society and HRDs,
strengthening their participation in the work of the NHRI, as well as by acting as a
reference between HRDs and the state.

ENNHRI can strengthen NHRIs' capacity to act as a rapid response mechanism for HRD
protection. This includes both by ensuring effective follow-up to HRDs' reporting and
providing effective resolution and redress. Working alongside HRDs and NHRIs, ENNHRI
can provide NHRIs with guidance in identifying threats and attacks to HRDs, increase
NHRIs’ capacity to identify early warnings of threats to HRDs, as well as strengthening
NHRIs' role in contributing to ensure accountability. This can include, among others,
through ensuring NHRIs are well equipped also to contribute to and refer HRDs to other
sources of holistic HRD protection at the national, regional and international levels.

A united voice at the regional level

NHRIs and other HRDs have confirmed that visibility can be a powerful form of protection
as it raises the stakes of an attack against HRDs. In this sense, ENNHRI can strengthen its
work in ensuring solidarity and effective advocacy for HRD protection at regional level.

Drawing on the work and findings of its members, ENNHRI can serve as a platform for
joint advocacy at regional level, including by developing statements on specific threats
against HRDs and advocating for legislation that reaffirms international human rights
standards and assures holistic protection for HRDs.

Further, ENNHRI and its members can collectively contribute to a model for a regional
protection mechanism covering a reporting or alert system, rapid holistic support and
effective redress.

ENNHRI can support NHRIs' regional advocacy through developing common positions
on specific challenges, policies or cases of restricted civic space.
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Annex — International Service for Human Rights key principles for an effective
protection mechanism

The following 12 points shared during the exchange are part of the ISHR model law for the
recognition and protection of human rights defenders, which includes the suggestions for states

to establish or mandate, adequately resource, and fully and effectively implement mechanism(s)
or programme(s) for the protection of human rights defenders. The following are minimum
principles to which the state should adhere to when establishing such a mechanism/programme.

D)

8)

The mechanism or programme should be developed, implemented and evaluated in close
consultation with human rights defenders and should directly involve human rights
defenders in its development, governance and decision-making structures;

The mechanism or programme should be established, or the mandate conferred, in
national legislation;

The mechanism or program should be independent of government and should not be
subject to political, administrative or financial controls which are incompatible with its
independence;

The mechanism or programme should be adequately and sustainably resourced;

The mechanism or programme should include measures to promote a safe and enabling
environment for human rights defenders, contribute to the prevention of threats, risks and
restrictions to human rights defenders, and provide both urgent and longer-term
protection to human rights defenders at risk;

The mechanism or programme should seek to identify and address both structural and
systemic factors contributing to risk and provide for individualised assessment for
particular defenders;

The mechanism or programme should be developed and implemented in such a way as to
identify and address the particular situation and risks faced by particular groups of
defenders, including women human rights defenders, and apply a gender perspective;
The mechanism or programme should include specific, rather than generic, protection
measures that respond to the level and nature of risk, taking into account elements such as
gender, gender identity and sexual orientation, ethnicity, age, health and family
considerations, geographical location, socio-economic contexts and the individual or
collective nature of the beneficiary. These measures should be defined according to a clear
risk analysis methodology and in consultation with the beneficiaries;
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9) The mechanism or programme should focus on the holistic security of human rights
defenders, their family members and associates, including physical security, digital security
and psycho-social wellbeing;

10) Any plans or measures to protect human rights defenders should be designed and
implemented to support and minimally interfere with their activities and work as human
rights defenders;

11) All staff and other personnel involved in the implementation of a mechanism or
programme should be adequately and properly vetted and trained, including in relation to
the situation and protection needs of women human rights defenders and in relation to
multiple, intersectional and systemic discrimination;

12) The mechanism or programme should promote, contribute to ensuring, and report on the
full and effective implementation of the Declaration, including through the provision of
reports and advice to parliament and the government and through cooperation with
relevant international and regional human rights mechanisms.
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