
UK Asylum and Migration Reform 
and NIHRC Response



The Northern Ireland Human Rights Commission (NIHRC) was 
established in 1999 on the basis of the Belfast (Good 
Friday) Agreement and created by the UK Parliament 
through the Northern Ireland Act.

The NIHRC is an NHRI with A status accreditation from the 
UN. It is an independent, statutory organisation that operates 
in full accordance with the UN Paris Principles.

Our mandate includes: 

•Advising

•Educating, Promotion and Awareness Raising

•Investigating (specific pieces of research)

•Litigating (legal cases)

•Dedicated Mechanism

Context: 
NIHRC 



The UK includes four nations – England, Scotland, Wales and 
Northern Ireland. 

UK Parliament is the supreme legislative body of the UK – but 
it has devolved various powers to the Scottish Parliament, 
the Welsh Parliament and the Northern Ireland Assembly.

UK Parliament maintains responsibility for policy matters that 
have not been devolved (and for England)– this includes on 
matters relating to asylum and migration.

The UK has three NHRIs that advise on and promote human 
rights within their specific mandates and devolved 
competencies.

Context:
UK 



• New Plan for Immigration 2021 

• The Nationality and Borders Act 2022 

• The Illegal Migration Act 2023

• Migration and Economic Development Partnership (later 
renamed UK-Rwanda Asylum Partnership) 2022 

➢ UK Supreme Court judgment, 15 Nov. 2023

➢ UK-Rwanda Asylum Partnership Treaty, 5 Dec. 2023

➢ Safety of Rwanda (Asylum and Immigration) Bill, 6 Dec. 
2023

• Safety of Rwanda (Asylum and Immigration) Act 2024

Context:
Reform of UK Asylum System



• The Nationality and Borders Act created a two-tier 
system of legal protections to penalise individuals who 
arrive through unofficial routes.

• The concept of “illegal” migration and the differential 
treatment of individuals based on their mode of arrival is 
incompatible with international refugee protection law.

• The Illegal Migration Act removes the ability to claim 
asylum except in very limited circumstances, creates 
barriers for individual legal challenges and dismantles 
existing safeguards for children and victims of human 
trafficking and exploitation.

• The Safety of Rwanda Act undermines UK Supreme Court 
judgment, externalizes UK’s asylum obligations, 
undermines the international system and poses serious 
risks for the safety of refugees.

NIHRC Key Concerns



Advice

• Home Office - New Plan for Immigration 2021 

• UK Joint Committee on Human Rights – Nationality and 
Borders Bill 2021

• UK House of Lords - Nationality and Borders Bill 2022 
(Dedicated Mechanism only)

• UK Joint Committee on Human Rights – Illegal Migration Bill 
2023

• UK House of Lords – Illegal Migration Bill 2023

• UK House of Lords – Safety of Rwanda Bill 2024

NIHRC Response



Education, promotion and awareness raising

• Research – Dedicated Mechanism - rights of refugees and 
persons seeking asylum 2023

• Human Rights Annual Statement

• Annual Lecture 2023 – Keynote Address: UN Refugee Agency’s 
Assistant High Commissioner for Protection, Gillian Triggs

• Refugee Week

NIHRC Response



International reporting

• UN CRC in 2023

• ICCPR in 2024

• UN CERD in 2024 (ongoing)

• CoE ECRI 2023 (ongoing)

• CoE Istanbul Convention 2023 (ongoing)

NIHRC Response



UN CRC Committee, Concluding Observations to UK and NI in   
2023 (emphasis added): 

UN Concluding Observations 

Para 50. “The Committee urges the State party: (a)To urgently 
amend the Illegal Migration Bill to repeal all draft provisions that 
would have the effect of violating children’s rights under the 
Convention and the Convention relating to the Status of Refugees 
and bring the Bill in line with the State party’s obligations under 
international human rights law to ensure children’s rights to 
nationality, to seek asylum and to have their best interests taken as 
a primary consideration and to prevent their prolonged detention 
and removal;

(b) To amend the Nationality and Borders Act 2022 to abolish the 
designation of Group 2 status, used for certain groups of refugee 
children, for all refugee children and ensure that no asylum-seeking 
and refugee children, including unaccompanied children, are 
criminalized and that they have access to necessary support and 
services.”



UN Human Rights Committee, Concluding Observations to UK and 
NI in 2024 (emphasis added): 

UN Concluding Observations 

Para 39. “The State party should: (a) Ensure that the legislative  
framework to combat trafficking in persons is aligned with 
international standards on trafficking in persons, including… by 
ensuring that implementation of the Illegal Migration Act 2023 does 
not result in victims of trafficking in persons being returned to face 
further exploitation and harm”

Para 41. “The Committee urges the State party: (a) To swiftly 
repeal the legislative provisions, including those within the Illegal 
Migration Act 2023, that discriminate against migrants and that seek 
to limit access to rights for asylum-seekers, refugees and migrants 
on account of their “illegal entry or presence”, with a view to 
ensuring that its legislation fully complies with the Covenant and 
relevant international standards…[and]

(c) To withdraw the Safety of Rwanda (Asylum and Immigration) 
Bill, or repeal the bill if passed, with a view to strictly upholding the 
principle of non - refoulement in both law and practice.”



• Recommendations from NIHRC, UN Treaty bodies, UN 
Refugee Agency & others not followed – the Illegal 
Migration Act passed 20 July 2023.

• As a last resort, the NIHRC issued a legal challenge 
against the Illegal Migration Act (IMA) in Sept. 2023. 

• On the basis that the IMA is in breach of the UK’s 
domestic and international human rights obligations under 
the European Convention on Human Rights, 1951 Refugee 
Convention and Article 2(1) of the Windsor Framework.

• Provisions challenged stand to adversely affect 
thousands, if not tens of thousands, of individuals each 
year. NIHRC believes that the IMA will unlawfully 
threaten their life, dignity and liberty

Legal Challenge: 
Illegal Migration Act 2023



• On 13 May 2024, the NI High Court of Justice ordered the 
disapplication of provisions of the Illegal Migration Act 
2023 in NI and declared others to be incompatible with 
the European Convention on Human Rights “given the 
significant nature of the violations identified”, including:

➢ Removal of persons without assessment of protection or 
human rights claim

➢ Removal of safeguards for potential victims of modern 
slavery or human trafficking

➢ Failure to ensure a child’s interests are a primary 
consideration 

• The Court also ruled that a number of provisions did 
breach Article 2(1) of the Windsor Framework, including:

➢ Lack of effective examination and grant of asylum claims

➢ Lack of effective remedy to challenge decisions

➢ Detention without remedy for 28 days

Judgment: 
Illegal Migration Act



• The judgment means the provisions of the IMA disapplied 
by the court, which are expected to be commenced soon, 
cannot be brought into force in NI (still apply in other UK 
jurisdictions).

• The current UK Government confirmed its intention to 
appeal against the ruling and stated the judgment 
"changes nothing about our operational plans to send 
illegal migrants to Rwanda this July or the lawfulness of 
our Safety of Rwanda Act".

• The case did not consider or conclude on other related 
legislation and policy such as the Nationality and Borders 
Act, the Safety of Rwanda Act 2024 or the UK-Rwanda 
Partnership Treaty - threat of removal to Rwanda (or 
other third country) still exists for many. 

Reflections



Swansea Asylum Seekers Support – Special Asylum Seekers 
Edition Snakes & Ladders 



www.nihrc.org |  info@nihrc.org |  +44 (0)28 9024 3987

Temple Court, 39 North Street, Belfast, BT1NA

Contact us: 
Emily.Mills@nihrc.org

mailto:Emily.Mills@nihrc.org



	Slide 1: UK Asylum and Migration Reform and NIHRC Response  
	Slide 2: Context:  NIHRC 
	Slide 3: Context: UK  
	Slide 4: Context: Reform of UK Asylum System 
	Slide 5: NIHRC Key Concerns
	Slide 6: NIHRC Response
	Slide 7: NIHRC Response
	Slide 8: NIHRC Response
	Slide 9: UN Concluding Observations 
	Slide 10: UN Concluding Observations 
	Slide 11: Legal Challenge:  Illegal Migration Act 2023 
	Slide 12: Judgment:  Illegal Migration Act
	Slide 13: Reflections
	Slide 14
	Slide 15:    Contact us:  Emily.Mills@nihrc.org 
	Slide 16

