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The Seimas Ombudspersons’ Office of the Republic of 

Lithuania 

 

Implementation of regional actors’ and NHRI’s recommendations on 

rule of law (from previous year) and actions undertaken by NHRI to 

facilitate implementation   

State authorities follow-up to regional actors’ recommendations on rule of law  

The European Commission’s Rule of Law Report - Country Chapter on the rule of law 

situation in Lithuania, published in July 2023, states that there is no further progress on 

providing adequate human and financial resources for the functioning of the Office of 

the Parliamentary Ombudspersons and once again emphasises the necessity to ensure 

adequate resources, taking into account European standards on resources for Ombuds 

institutions and the UN Paris Principles.   

Taking into consideration the financial aspect, it should be mentioned that in 2023 

amendments to the laws on the remuneration of Seimas Ombudspersons and State 

politicians and state officials were adopted, which led to changes in the wages of the 

Seimas Ombudspersons.   

The Law amending the Law on Remuneration of State Politicians and State Officials 

adopted on 25 May 2023, among other things, established a new wage rate for the 

Seimas Ombudspersons. From 1 January 2024 a rate of 3.5 or 3.4 is applied when 

calculating the wage of the Head of the Office or the Seimas Ombudsperson and is 

equalled to the salary of judges of the Court of First Instance.   

According to the Law on the Approval of the Financial Indicators of the State Budget 

and Municipal Budgets of the Republic of Lithuania and determining the state budget 

allocations to the Seimas Ombudspersons' Office for 2024, an additional EUR 64,000 

was allocated to cover two vacant positions in the Human Rights Division of the Seimas 

https://commission.europa.eu/document/download/e2b3bd30-c85e-49fb-bcba-c37543fe41a2_en?filename=35_1_52617_coun_chap_lithuania_en.pdf
https://commission.europa.eu/document/download/e2b3bd30-c85e-49fb-bcba-c37543fe41a2_en?filename=35_1_52617_coun_chap_lithuania_en.pdf
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/8ae3d223010311eebc0bd16e3a4d3b97
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/8ae3d223010311eebc0bd16e3a4d3b97
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/2c0ab1d094f911eea70ce7cabd08f150
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/2c0ab1d094f911eea70ce7cabd08f150
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Ombudspersons' Office, which assists the Seimas Ombudspersons in carrying out the 

functions of the national torture prevention and national human rights institution.  

In this way, concern expressed in the reports of the European Commission on the Rule 

of Law, the United Nations Committee on Economic, Social and Cultural Rights, the UN 

Committee against Torture, the UN Human Rights Council, and the reports of the 

Executive Directorate of the Counter-Terrorism Committee regarding the insufficient 

financing of the Seimas Ombudspersons' Office, which had created conditions for 

limiting the independence and efficiency of the institution's activities, was finally taken 

into account.   

NHRI’s follow-up actions supporting implementation of regional actors’ 

recommendations  

The Seimas Ombudsperson's Office initiated the National Preventive Mechanism (NPM) 

monitoring visit (2 May 2023 report on Hepatitis B, Hepatitis C, Tuberculosis, HIV/AIDS 

And Sexually Transmitted Infections Prevention And Access to Treatment for These 

Diseases in Places of Deprivation of Liberty No NKP-2023/1-2) in order to follow up on 

the recommendations of the European Committee for the Prevention of Torture (CPT), 

to find out how and whether the recommendations are being implemented, and to 

encourage the State to take measures to move forward in implementing the CPT's 

recommendations by issuing follow-up recommendations. The Seimas Ombudsperson's 

Office is following up on the implementation of recommendations made by the CPT 

and the Seimas Ombudsperson's Office.  

In its report of 25 June 2019 on the CPT's visit to Lithuania in 2018, the CPT expressed its 

deep concern about the prevalence of drug use and related violence in places of 

detention. The Committee was concerned about the extent of intimidation and ill-

treatment of prisoners, as well as the high risk of prisoners developing drug 

dependence and being infected with human immunodeficiency virus (HIV) and hepatitis 

C through the use of injection equipment during their detention. The CPT noted that 

the worst situation at the time of the Committee's visits was at Marijampolė Prison (from 

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiLho7AwICFAxWzBfsDHcsqCjYQFnoECA8QAQ&url=https%3A%2F%2Frm.coe.int%2F168095212f&usg=AOvVaw3UegR3xnFzl-afTAlCy0gx&opi=89978449
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1 January 2023 - Marijampolė Prison of the Lithuanian Prison Service) (hereinafter 

referred to as "Marijampolė Prison"), "Marijampolė Prison", Alytus Prison (from 1 January 

2023 - Alytus Prison of the Lithuanian Prison Service)", "Alytus Correctional Home (from 

1 January 2023 - Alytus Prison of the Lithuanian Prison Service) and Pravieniškės 

Correctional Home (from 1 January 2023 - Pravieniškės 1 Prison of the Lithuanian Prison 

Service) (hereinafter referred to as "Pravieniškės 1 Prison”). According to the CPT, drugs 

were readily available to prisoners in these establishments, opioid substitution treatment 

was still not being provided and harm reduction measures such as syringe and needle 

exchange, condom distribution, etc. had not been implemented. To find out how the 

prevention of communicable diseases is ensured in the above-mentioned places of 

detention, as well as the prevention of communicable diseases and addiction to injected 

narcotic drugs, psychotropic or other psychotherapeutic substances or toxic substances 

with the assistance of an expert, from the Coalition of NGOs "I Can Live", carried out 

thematic inspections in Marijampolė Prison, Alytus Prison and Pravieniškės Prison No. 

1.   

The main findings were that:  

• The lack of human resources identified in Marijampolė Prison, Alytus Prison and 

the lack of adequate provision of personal health care in the personal health care 

units of Pravieniškės Prison No. 1 may lead to violations of the right to quality 

and accessible personal health care, and the inadequate provision of this right in 

places of detention may lead to the risk of inhuman and degrading treatment;   

• The organisation and implementation of the prevention of Hepatitis B, Hepatitis 

C, Tuberculosis, HIV/AIDS and Sexually Transmitted Infections  in Marijampolė 

Prison, Alytus Prison and Pravieniškės Prison No. 1 are inadequate. This may lead 

to inadequate conditions for timely prevention of the spread of communicable 

diseases and the related negative consequences for the health of prisoners;   
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• Hepatitis B, Hepatitis C, Tuberculosis, HIV/AIDS and sexually transmitted 

infections are officially reported in Marijampolė Prison, Alytus Prison and 

Pravieniškės Prison No. 1.   

However, in the absence of data on the prevalence of some diseases (especially 

hepatitis C) and the extent of their treatment in the institutions, in addition to the refusal 

of treatment by a large number of persons diagnosed with HIV/AIDS and the difficulties 

in transporting patients to Pravieniškės Prison no. 2 for consultations with specialists, the 

efficiency of the organisation of the treatment of infectious diseases is questionable. 

This leads to the risk that the further spread of infectious diseases is not prevented and 

that the treatment and rehabilitation of prisoners suffering from injecting drug addiction 

diseases is not adequately ensured, which may lead to a violation of the right to quality 

and accessible personal health care.  

Establishment, independence and effectiveness of the NHRI 

International accreditation status and SCA recommendations   

The Seimas Ombudspersons’ Office of the Republic of Lithuania was accredited with A-

status in March 2017. The SCA noted that the enabling law does not provide an explicit 

promotion mandate or a mandate to interact with the international human rights 

system and encourage ratification or accession to international human rights systems. 

Recognising that, in practice, the Lithuanian NHRI undertakes functions in these areas, 

the SCA encouraged it to continue doing so and to advocate for legislative 

amendments that would explicitly include a mandate for these activities.   

Further, the SCA acknowledged the Ombudsmen’s engagement with other Ombuds 

institutions and civil society in Lithuania and encouraged the NHRI to continue to 

develop, formalise and maintain working relationships, as appropriate, with other 

domestic institutions established for the promotion and protection of human rights.   

Finally, the SCA noted that the enabling law is silent on whether and how many 

members enjoy functional immunity for actions taken in their official capacity in good 

https://www.ohchr.org/Documents/Countries/NHRI/GANHRI/SCA%20Final%20Repo%20rt%20-%20March%202017-%20English.pdf
https://www.ohchr.org/Documents/Countries/NHRI/GANHRI/SCA%20Final%20Repo%20rt%20-%20March%202017-%20English.pdf
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faith. It recommended that the NHRI’s legislation should include provisions to protect 

members from legal liability for acts undertaken in good faith in their official capacity.  

Follow-up to SCA Recommendations and relevant developments  

The re-accreditation of the Seimas Ombudspersons’ Office will take place during SCA 

session of 29 April to 3 May 2024.  

Regulatory framework  

The changes in the regulatory framework, as has been previously mentioned, 

encompass adoption of the Law amending Articles 6, 7, 9, 10, 19, 22, 25, 28 and Chapter 

V of the Law on Seimas Ombudspersons (hereinafter – LSO) and supplementing it with 

Article 9(1). Article 6 of the LSO (Requirements for the Seimas Ombudsperson) 

establishes an additional requirement for the Seimas Ombudsperson to have at least 

five years of experience in the field of protection of human rights and freedoms. Under 

a new provision of the Article 7 of the LSO the Speaker of the Seimas shall submit a 

nomination for a Seimas Ombudsperson to the Seimas not later than three months 

before the expiry of the term of office of the incumbent Seimas Ombudsperson. Where 

the powers of the Seimas Ombudsperson have been terminated on the grounds set out 

in points 2 (when he/she resigns) to 6 (more than half of the Members of the Seimas 

express no confidence in him/her) of Article 9(1) of the LSO, the Speaker of the Seimas 

shall submit a nomination of a Seimas Ombudsperson not later than one month after 

the expiry of the powers of the Seimas Ombudsperson. In addition, situations regarding 

continuation of Seimas Ombudspersons’ mandates after expiry of their term were 

regulated by stating that after expiration of the term the Ombudsperson shall continue 

his/her duties until a new Ombudsperson is appointed. It was supplemented by part 5 

stating that in case the powers of the Seimas Ombudsperson who performs the duties 

of the Head of the Seimas Ombudspersons’ Office have been terminated in accordance 

with point 1 of paragraph 1 of this Article, this Seimas Ombudsperson shall continue to 

perform the duties of the Head of the Seimas Ombudspersons’ Office until a newly 

appointed Seimas Ombudsperson takes up the duties of Seimas Ombudsperson.   

https://e-seimas.lrs.lt/rs/legalact/TAD/5796f40247fe11ee8185e4f3ad07094a/
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Following change of Article 10 of the LSO, as of 1 January 2024, the Seimas 

Ombudspersons are allowed to receive remuneration for participating in the projects 

funded by the European Union, international organisations or foreign countries, or in 

development cooperation projects which involve pedagogical or creative activity 

relating to the protection and dissemination of human rights or the improvement of 

activities of ombudspersons’ institutions.   

Following the amendments of the LSO that came into force on 1 January 2024, the 

Board of the Seimas no longer has a power to approve the maximum number of 

positions of civil servants and employees who work under employment contracts and 

receive wages from the state budget. The right to establish the number of positions is 

transferred to the Head of Office, acting withing the limits of the allocated budgetary 

assignations. The new Article 9(1) establishes that each of the two Ombudspersons act 

as deputies inter se in situations when one of them is on annual leave, is on a foreign 

business trip or has a sick leave. The absence of this provision used to create certain 

uncertainty as to which procedure should be followed in case of temporary absence of 

one of the Ombudspersons, as only the procedure for acting as Head of the Office was 

regulated.  

NHRI enabling and safe environment  

State authorities are well aware of the Seimas Ombudspersons’ mandate to investigate 

complaints and provide recommendations. However, they are sometimes not fully 

aware of the other functions of the Seimas Ombudspersons’ Office as the national 

human rights institution, for example. Moreover, other state institutions often 

misunderstand the Seimas Ombudspersons’ Office role and status, often 

misunderstanding it as being part of the executive branch and an entity of public 

administration.  

When it comes to an implementation of the NHRI’s recommendations, following 

subparagraph 3 of Article 20 of the Law on Seimas Ombudspersons’ (LSO), a proposal 

(recommendation) of the Seimas Ombudsperson must be considered by the institution 
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or agency, or official to whom this proposal (recommendation) is addressed. The 

latter must report back no later than within 30 days from the receipt of the 

recommendation, to the Ombudsperson about possible actions to remedy the situation, 

especially if the Ombudsperson finds a shortcoming or a violation of human rights.   

It is to specify that most of the recommendations made by the Seimas Ombudspersons 

are followed. In practice, as concerns implementation of recommendations following 

investigation of complaints or letters of mediation it can be said that more than 95% of 

the Ombudspersons’ recommendations are respected and well followed; as concerns 

implementation of recommendations provided after performed monitoring visits under 

the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or 

Degrading Treatment or Punishment (OPCAT), no less than 80 % have been followed.   

If needed the Ombudspersons follow up with authorities on their recommendations first 

through discussions and seeking co-operation (by arranging the conferences, meetings, 

round-table discussions, inviting the experts, scientists, etc.).   

In the case of a negative response, the Ombudsperson may follow up the situations by 

initiating an own initiative investigation about the failure to act upon the 

Ombudsperson's recommendation and use the media attention thus gained to reach a 

satisfactory outcome.  

As regards ensuring of enabling and safe environment for the Seimas Ombudspersons 

to independently and effectively carry out their work, attention should be paid to one of 

the grounds for the termination of the powers of the Seimas Ombudspersons 

established in the LSO. According to Article 9(1)(6) of the LSO, the powers of the Seimas 

Ombudspersons are terminated when the Seimas expresses no confidence in the 

Seimas Ombudsperson by a qualified majority (more than half of the Members of the 

Seimas). The grounds for no-confidence vote by Members of the Seimas, however, are 

not detailed in either the LSO or the Seimas Statute, so it can be concluded that the 

Seimas (more than half of its members) can express no confidence in the Seimas 
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Ombudsperson on any basis. In order to ensure the greater independence of the 

Seimas Ombudspersons, there have been many discussions on the amendment of the 

above-mentioned provision of the LSO, providing a list of clear and reasonable 

conditions for removing the Seimas Ombudsperson from his/her duties, as provided for 

in the Principles on the Protection and Promotion of the Ombudsman Institution ("The 

Venice Principles") adopted by the European Commission for Democracy through Law 

(Venice Commission). It should be emphasized that the establishment of such legal 

regulation in the LSO would ensure effective and real implementation of the principle of 

independence of Seimas Ombudspersons from other state authorities.  

NHRI’s recommendations to national and regional authorities  

The Seimas Ombudspersons’ Office recommends:  

• To ensure independent and effective functioning of the Seimas Ombudspersons’ 

Office by allocating sufficient resources as well as strengthen the mechanisms for 

the promotion and protection of human rights and the promotion of good 

governance and respect for the rule of law.   

• To ensure that the procedure for appointing the Seimas Ombudsperson is in line 

with the Paris Principles.  

Checks and balances  

Separation of powers  

Directly no such issues were identified, however, concerns remain as to observation of 

the Constitution and international commitments, as well as those related to the 

membership in the EU, when adopting and implementing legislation related so called 

"instrumentalised migration".   

In 2022, the Seimas Ombudsperson submitted an opinion to the Constitutional Court of 

the Republic of Lithuania in Constitutional Justice Case No 4/2022 on the compatibility 

of certain provisions of the Law on Intelligence Ombudsmen of the Republic of 

Lithuania with the provisions of Article 7 Para.1 of the Lithuanian Constitution, 
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emphasising certain deficiencies of the law, including absence of requirement to have 

legal background and (or) experience in the field of human rights for at least one of the 

two Intelligence Ombudsmen (only experience in national security was established as a 

requirement). Even though the Constitutional Court did not address the issue, in 2023 

the Law on Intelligence Ombudsmen was amended to include relevant requirement, 

thus creating preconditions for more effective performance of the mandate with human 

rights-based approach.  

In 2023, the Seimas Ombudsperson also submitted a written opinion to the 

Constitutional Court in the case concerning the provisions of the Law on the Legal 

Status of Foreigners relating to the temporary accommodation of an asylum seeker in 

the Foreigners’ Registration Centre during a state of emergency. The Seimas 

Ombudsperson argued that the contested legal regulation established a situation in 

which individuals in temporary accommodation facilities were not given the right to 

move freely in the territory of the Republic of Lithuania (which is equivalent to de facto 

detention). This occurs under undefined procedures, for a disproportionately long time 

(up to 6 months), without any formal decision and automatically, i.e. without 

individualising each case and not assessing the necessity of the detained person.  In 

addition, no possibility to appeal such de facto administrative detention before a court 

was established, leading to situations where such appeals could be submitted only 

based on Constitution directly. Based on Constitutional, EU and international standards 

the Seimas Ombudsperson argued that such legal regulation did not comply with 

constitutional guarantees for deprivation of liberty and the requirements arising from 

the principle of the rule of law, including clarity and proportionality. The Constitutional 

Court ruled that these provisions conflicted with the Constitution.  

Furthermore, in 2023, for the first time in institutions' history, the Seimas 

Ombudspersons’ Office presented a position to the European Court of Human Rights 

regarding the administrative detention of migrants in Lithuania and the material 

conditions in detention sites visited during NPM visits (case of S. M. H. v. Lithuania, 

https://www.lrski.lt/en/naujienos/for-the-first-time-in-history-the-seimas-ombudspersons-office-presented-a-position-to-the-european-court-of-human-rights-regarding-the-detention-of-migrants-in-lithuania/
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application No 27915/22). In this case an Iraqi citizen who had the status of an asylum 

seeker at the time of the submission of the petition complains to the European Court of 

Human Rights about the restriction of freedom of movement after he was transferred to 

temporary accommodation places in Druskininkai, Rudninkai and Kybartai, as well as 

about the conditions of detention there. According to the applicant, Lithuania violated 

his right to freedom and the right not to suffer inhumane treatment. The Seimas 

Ombudsperson, referring to the Torture Prevention Reports of the Seimas 

Ombudspersons’ Office regarding ensuring the human rights and freedoms of 

foreigners under the established circumstances, emphasized in her appeal to the 

European Court of Human Rights that the level and nature of the conditions of 

detention of foreigners housed without freedom of movement and the actual 

restrictions applied to them were equivalent to de facto detention. Moreover, for some 

time the conditions at the Kybartai Foreigners’ Registration Center amounted to 

inhumane and degrading treatment.  

Access to information  

The Seimas Ombudspersons’ Office received 53 complaints in the area of access to 

information, of which 37 were refused to be examined (e.g. as the complaints were 

anonymous or concerned information that the institutions were not obliged to provide 

an information), 16 were examined, 8 were accepted as justified, 4 were rejected as 

unjustified and 5 were terminated.   

Enabling environment for civil society and human rights defenders  

There were no systemic attempts against civil society, but at least one incident should 

be mentioned, as this incident relates to the existing legislation.  

In September 2023, there was a worrying situation when the police allowed counter-

protesters to disrupt an assembly organised by LGBTQI rights organisation and did not 

interfere nor prevent it. The aim of the assembly was to advocate for abandonment of a 

controversial provision in the Law on the protection of minors against the detrimental 

effect of public information. According to the law, one of the types of public 

https://hudoc.echr.coe.int/eng?i=001-225280
https://www.lgl.lt/en/?p=27266
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information that is considered having a detrimental effect on minors is one "which 

expresses contempt for family values, encourages the concept of marriage and family 

other than stipulated in the Constitution of the Republic of Lithuania and the Civil Code 

of the Republic of Lithuania". Previous application of this provision led to suppressing 

freedom of expression on discriminatory grounds (see ECtHR GC judgment of 23 

January 2023 in Macatė v. Lithuania, application No. 61435/19). Even though the pre-

trial investigation was instituted, it was discontinued on the basis that no significant 

damage was done to the protesters. The Ombudsperson initiated an own initiative 

investigation into the matter, which had to be suspended during the pre-trial 

procedures, and was currently renewed.   

Another incident concerned a situation where the police removed #SaveMisha posters 

left by protesters near the Georgian embassy. The protesters advocated for the 

possibility of a former Georgian President to receive medical treatment abroad. The 

Ombudsperson conducted an own-initiative investigation and found that the police 

lacked sufficient grounds to remove the posters. Even though the police stated that it 

acted in order to prevent violations of public order, these posters contained no vulgar, 

offensive or other prohibited elements. Therefore, the Ombudsperson issued a 

recommendation to the police to exercise caution and take into account the 

requirements of the freedom of expression in the future.  

NHRI’s recommendations to national and regional authorities  

The Seimas Ombudspersons’ Office recommends relevant authorities to ensure that in 

all situations decisions restricting certain rights of individuals are conducted in 

accordance with human rights standards; ensure adequate human rights impact 

assessment as well as timely consultation with general public and cooperation with 

human rights experts in light of possible violations (restrictions) of human rights and 

freedoms.   

 

https://hudoc.echr.coe.int/fre?i=002-13955
https://hudoc.echr.coe.int/fre?i=002-13955
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Impact of securitisation on the rule of law and human rights  

The securitisation discourse in politics and the media was predominant, leading to 

political and institutional measures oriented towards national security. Special national 

security measures were taken against migrants from Belarus and Russia, including 

increased identity checks and the revoking or suspension of visas. The pushback policy 

continued, even as the flow of migrants from the Belarusian border decreased.  

The most worrying development, in 2023, the Seimas passed the amendments of the 

Law on the State border and its protection that legalised the pushbacks of migrants at 

the border during a state of emergency and a state of national emergency.  

Art. 4, par. 13 of the Law on the State Border and its Protection provides that in the 

event of a declared state of emergency due to a mass influx of migrants, and to ensure 

the national security and public order of the Republic of Lithuania, the Government 

may, on the proposal of the National Security Commission, decide that migrants, who 

intend to cross or have crossed the State border at places not designated for this 

purpose or at places designated for this purpose but who have violated the procedure 

for crossing the State border and who are in the border area, shall not be admitted to 

the territory of the Republic of Lithuania. This provision shall be applied individually to 

each such foreigner. If it is established that the foreigner is fleeing from armed conflicts 

within the meaning of the Government Decision, persecution within the meaning of the 

UN Convention relating to the Status of Refugees or is seeking to enter the territory of 

the Republic of Lithuania for humanitarian purposes, the provision on the exclusion of 

foreigner from the territory of the Republic of Lithuania shall not apply. The presence on 

the territory of the Republic of Lithuania of a foreigner who has crossed the State 

border at places not designated for this purpose or at places designated for this 

purpose but who has violated the procedure for crossing the State border, shall not be 

considered as a presence on the territory of the Republic of Lithuania. Foreigners who 

are not admitted to the territory of the Republic of Lithuania shall be subject to an 

assessment of the need for assistance and, in case of need for assistance, shall be 

https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.101063/xskWlzsgwU
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provided with the necessary emergency medical or humanitarian assistance. The 

procedure for implementing the Government decision referred to in this paragraph, to 

refuse entry to the territory of the Republic of Lithuania to foreigners and for assessing 

the need for assistance, shall be determined by the Head of the State Border Guard 

Service.   

However, the Ministry of the Interior has drafted a decree that would implement 

amendments to the law to allow for the arrest of migrants trying to enter Lithuania 

illegally. According to the law, the government can grant such authorisation on the 

recommendation of the National Security Commission. The Commission includes most 

cabinet ministers. To balance the interests of national security and the rights of 

migrants, the Law also provided that the reversal does not apply if it is established that 

the foreigner is fleeing armed conflict as defined in the Government's decision, as well 

as persecution as defined in the UN Convention Relating to the Status of Refugees, or is 

seeking to enter the Republic of Lithuania's territory for humanitarian purposes (Art. 4, 

par. 13). However, the Ministry of the Interior argues that there are "no objective 

grounds" for establishing a list of armed conflicts, as this would create an "attraction 

factor" for instrumentalised migration.  

The Seimas Ombudsperson presented her findings and comments to the Parliamentary 

committees stating that pushbacks were not in line with the State's obligations under 

the norms of asylum law and human rights standards, especially the principle of non-

refoulment. Furthermore, the Seimas Ombudsperson on several occasions criticised the 

lack of information on how individuals are screened at the border concerning their 

vulnerability and expressed the need to establish an effective and transparent 

procedure for identifying victims of trafficking at the border.   

Additionally, in 2023 the Seimas Ombudsperson submitted a written opinion to the 

Constitutional Court and a submission to the European Court of Human Rights 

regarding the automatic de facto detention of irregular migrants in Lithuania, as 

reported in the previous chapter.  
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NHRI’s actions to promote and protect human rights and rule of law in the context 

of national security and securitisation   

The Seimas Ombudsperson submitted a position paper to the Committee on Human 

Rights of the Seimas on the draft amendment to the Law on the State Border and its 

Protection of the Republic of Lithuania, which establishes the procedure for the 

admission of foreigners who have crossed the border illegally ("pushbacks"). The Seimas 

Ombudsperson stressed that the policy of "pushbacks" should be criticised both for its 

incompatibility with the obligations of the Republic of Lithuania under the European 

Convention on Human Rights (ECHR) and its Additional Protocols, as well as with the 

obligations arising from the Republic of Lithuania's membership in the European 

Union.   

Also, comments and proposals to the Seimas Committee on Human Rights on the draft 

amendment to the Law on Legal Assistance to Foreigners to implement the judgment 

of the Court of Justice of the European Union of 30 June 2022 in the case of M.A. v. 

Lithuania were provided. The Seimas Ombudsperson welcomed the intention to repeal 

the provisions of the law which allowed asylum seekers to be detained during a state of 

war, a state of emergency or a state of emergency due to a mass influx of foreigners, 

simply because they were illegally present on Lithuanian territory. At the same time, the 

Seimas Ombudsperson drew attention to the problems with the legal regulation in force 

at the time, which provided for the temporary accommodation of irregular migrants 

without the right to move freely in the Republic of Lithuania (de facto equivalent to 

detention).  

The Seimas Ombudsperson submitted a statement to the Constitutional Court in a 

constitutional case on the provisions of the Law on the Legal Status of Foreigners, 

according to which, at the time of mass influx of foreigners, asylum seekers were 

accommodated for up to six months in temporary accommodation facilities without the 

right to freedom of movement on the territory of the Republic of Lithuania. The Seimas 

Ombudsperson noted that the contested legislation did not provide for a reasoned 

https://curia.europa.eu/juris/document/document.jsf;jsessionid=96A2C5EE07236CC77973BDA5DECC8A52?text=&docid=261930&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7896139
https://curia.europa.eu/juris/document/document.jsf;jsessionid=96A2C5EE07236CC77973BDA5DECC8A52?text=&docid=261930&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7896139
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decision on the temporary accommodation of asylum seekers whose applications were 

being urgently examined (which amounted to detention). The Seimas Ombudsperson 

noted that the contested legislation did not provide for a reasoned decision to be taken 

on the temporary accommodation of asylum seekers whose applications are under 

urgent examination (which is de facto tantamount to detention), nor does it provide for 

a procedure for appealing against this measure. The contested legislation also did not 

make it possible to assess the individual situation of each person as far as possible and 

does not ensure that a person's right to liberty is not restricted beyond what is 

necessary to achieve public interest objectives.  

NHRI’s recommendations to national and regional authorities  

First and foremost, constitutional norms and international obligations should be strictly 

respected by both the legislative and executive branches of government. Regional 

authorities, especially the EU, should take a clear position on the rules to be followed by 

national governments in crisis situations. Unfortunately, in the case of Lithuania, with the 

so-called "irregular migration crisis", the authorities received the acquiescence of the EU 

political leadership on the measures taken "to secure the EU's external border". This 

acquiescence served to legitimise decisions that were not in line with current EU law on 

international protection.  

Implementation of European Courts’ judgments   

In its judgment of 8 June 2021 in the case of the Ancient Baltic Religious Community 

"Romuva" v. Lithuania (Application No. 48329/19), the European Court of Human Rights 

(ECtHR) found violations of Article 14 (prohibition of discrimination) of the ECHR, in 

conjunction with Article 9 (freedom of thought, conscience and religion) and Article 13 

(right to an effective remedy). The ECtHR emphasised that it did not accept that the 

existence of a religion professed by the majority of the population, or merely the 

perceived tension between the applicant community and the majority religion, or the 

opposition of the authorities of that religion, could constitute an objective and 

https://hudoc.echr.coe.int/eng?i=001-210282
https://hudoc.echr.coe.int/eng?i=001-210282
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reasonable ground for refusing to grant the applicant community the status of a 

religious community recognised by the State.   

After examining the circumstances of the case, the ECtHR found that, in refusing to 

grant State recognition to the applicant community, the State authorities had failed to 

provide a reasoned and objective explanation as to why the applicant community 

should be treated differently from other religious communities which were in a 

correspondingly similar situation, and that the members of the Seimas who had voted 

against State recognition had not been neutral and impartial in the exercise of their 

legislative powers.   

On 29 September 2022 the draft Seimas resolution "On granting state recognition to 

the ancient Baltic religious community "Romuva" was again discussed in the Seimas but 

was rejected by three votes and returned to the Seimas Human Rights Committee for 

further development. The Ancient Baltic Religious Community “Romuva” has appealed 

to the Committee of Ministers of the Council of Europe (CoE) to launch enhanced 

monitoring of the European Court of Human Rights (ECHR) ruling, after the Seimas 

refused to grant it recognition once again in October 2022. Amendments to the Law on 

Religious Communities and Societies adopted by the Seimas following the ECtHR ruling 

stipulate that the Seimas' decision not to grant state recognition to a religious 

community must state the grounds and reasons why the religious community does not 

have a foothold in society, its teachings or practices are contrary to the law or 

decency.    

On 19 September 2023, the Seimas again debated the draft resolution on the 

recognition of the ancient Baltic religious community "Romuva", and the members of 

the Seimas again refused to grant state recognition to this religious community, but did 

not give any reasons, so the decision of the ECHR was not implemented.  

The Lithuanian NHRI also note the problem of a lack of political will to implement the 

decisions of the European Court on Human Rights, especially concerning so called 

sensitive issues. The law providing for autonomy-based administrative procedure for 

https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/d98abb80c98311ed9b3c9397e1236c2ahttps:/e-seimas.lrs.lt/portal/legalAct/lt/TAD/d98abb80c98311ed9b3c9397e1236c2a
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recognition of gender identity has not been adopted (L. v. Lithuania) and the state 

recognition of the ancient Baltic religious community Romuva has not been granted 

(Romuva v. Lithuania). Despite the judgment in the case of Macatė v. Lithuania, the 

Parliament refused to repeal the provisions of the Law on the protection of minors 

against the detrimental effect of public information that could be used in order to 

censure positive ideas and information about same-sex families and LGBT+ people.  

NHRI’s actions to support the implementation of European Courts’ judgments  

As mentioned above, Ombudsperson provided a position to Parliamentary Committees 

concerning draft laws intended to implement the EUCJ judgment in the case of M. A. v. 

Lithuania. The Ombudsperson took the position that even though the Law on the legal 

status of foreigners was amended by striking out the provision that during mass influx 

of migrants, asylum requests by irregular migrants are not accepted, at the same time 

pushbacks were introduced into the law on State border and its protection.  

NHRI’s recommendations to national and regional authorities  

The Seimas Ombudspersons’ Office recommends that the Government must take more 

effective measures to seek dialogue with the legislator (Parliament) so that decisions 

that require political will would have support.  The Government should aim to work 

closer with the Parliament, consolidating the necessary support (present possible 

solutions to the committees, discuss with political groups and their representatives).  

Other challenges in the areas of rule of law and human rights  

No pressing challenges that would require urgent action were identified in the field of 

the rule of law, including media freedom, justice systems and anti-corruption.  

However, there are some main pressing structural human rights issues that still persist. 

The Istanbul Convention still has not been ratified by the Seimas. In addition, the Law 

on Civil Unions, which would legitimise existing partnerships of same-sex couples and 

provide them with further safeguards, has not been adopted.   

 

https://hudoc.echr.coe.int/fre?i=001-76594
https://hudoc.echr.coe.int/fre?i=002-13292
https://hudoc.echr.coe.int/fre?i=002-13955
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NHRI’s recommendations to national and regional authorities  

The Seimas Ombudspersons’ Office recommends the following:  

• Support/enhance political dialogue on rule of law (security and justice) needs, 

norms and standards;   

• Support/enhance national assessment of needs, gaps and capacity, in relation to 

international standards and good practice;   

• Support/enhance development of national strategies in relation to the security of 

the state and its people, with a focus on the effectiveness and accountability of 

security and justice.   

• Regional authorities should support NHRIs by encouraging national authorities 

to respect the autonomy of those institutions by providing needed resources so 

they can operate within their capacities without limiting them based on the 

scarcity of funds required to support their activities.    

• Regional authorities should encourage national authorities to cooperate with 

national human rights bodies in developing human rights agenda and strategies 

to combat human rights volition and find policy resolutions to human rights 

problems.   

• The Government should respect the rule of law and comply with international 

commitments. Also, all national human rights bodies should be strengthened 

and supported by providing needed financial or human resources to carry out 

functions assigned by law.  


	The Seimas Ombudspersons’ Office of the Republic of Lithuania

