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Ombudsman’s Office of the Republic of Latvia

Implementation of regional actors’ and NHRI’s recommendations on
rule of law (from previous year) and actions undertaken by NHRI to
facilitate implementation

State authorities follow-up to regional actors’ recommendations on rule of law

In 2023 Rule of Law Report, the European Commission recommends to Latvia to ensure

the effective implementation of the legislation on lobbying, including the setting up of a

special lobby register.

The Latvian NHRI informs that a Law on Transparency of Interest Representation was

adopted on 13 October 2022 and entered into force on 1 January 2023.

The law stipulates that lobbyists and public administration representatives must follow
several obligations from the moment the law enters into force. For example, the lobbyist
is obliged to disclose the represented person and the representative of the public

authority is prohibited from providing benefits to individual lobbyists.

The law, taking into account financial and efficiency considerations, provides for the
gradual creation of the "Register of Interest Representation” (lobbyists’ register) and the
"System for Declaring Interest Representation” (registers reports on lobbying cases) -
they must be implemented, and the new lobbying system must start working from

1 September 2025.

Currently, legal framework for various technical issues - areas of lobbying, additional
information to be included in the register, technical access to the declaration system —is
being developed. It is expected that the regulation will be adopted in the first half of
2024.


https://commission.europa.eu/document/download/b5e30835-ac48-4751-8d60-7ba2de20ded3_en?filename=33_1_52613_coun_chap_latvia_en.pdf
https://likumi.lv/ta/en/en/id/336676-law-on-transparency-of-interest-representation
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State authorities’ follow-up to NHRI’'s recommendations regarding rule of law

No specific were measures taken in the country to follow-up on the institution’s

recommendations regarding rule of law, issued in the ENNHRI 2023 Report on the state

of the rule of law in Europe.

Establishment, independence and effectiveness of the NHRI

International accreditation status and SCA recommendations

The Ombudsman of the Republic of Latvia was reaccredited with A-status in December
2020. Among the recommendations, the Sub-Committee on Accreditation (SCA) was of
the view that the selection and appointment process enshrined in the Ombudsman Law
was not sufficiently broad and transparent. It noted that the Latvian NHRI has proposed
amendments to its enabling law to provide for the advertisement of vacancies and the
ability for all interested candidates to submit their application prior to the proposal
being made by the members of Parliament. The SCA encouraged the NHRI to advocate

for the formalisation and application of a broad and transparent process.

With regard to the provisions on dismissal of the Ombudsman, the SCA took the view
that the process does not provide sufficient procedural safeguards to ensure that it
could not be undertaken for political reasons. It encouraged the Latvian NHRI to
advocate for appropriate amendments to its Law to ensure an independent and
objective dismissal process. Further, the SCA noted that the enabling Law is silent on the
number of times the Ombudsman can be re-appointed. It encouraged the Latvian NHRI
to advocate for amendments to its enabling law to provide for limits on the term of

office.

Finally, the SCA encouraged the NHRI to advocate for the inclusion in its founding
legislation of express provisions that clearly establish the functional immunity of the

Ombudsman for actions taken in his or her official capacity in good faith.


https://ennhri.org/rule-of-law-report-2023/
https://ennhri.org/rule-of-law-report-2023/
https://www.ohchr.org/sites/default/files/Documents/Countries/NHRI/GANHRI/SCA_Report_December_2020_-_24012021_-_En.pdf
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Follow-up to SCA Recommendations and relevant developments

Amendments to the Ombudsman Law (entering into force on 8 February 2021) state
that the same person may serve as Ombudsman for not more than two consecutive

terms.

The Amendments to the Ombudsman Law envisage that the Ombudsman shall be
approved by the Parliament (Saeima) pursuant to the proposal of not less than ten
members of the Parliament (before only five members of the Parliament could submit

the proposal).

The candidate nominated for the office of the Ombudsman shall submit a signed
consent to apply for the office of the Ombudsman and a concept note of proposals on
solutions regarding human rights and good governance. Prior to the sitting of the
Saeima, during which the Ombudsman will be approved in office, the candidates
nominated for the role shall be heard at the Human Rights and Public Affairs

Committee of the Saeima.

The Amendments to the Ombudsman Law also provide that the release of the
Ombudsman from the office may be proposed by not less than one third of the
members of the Saeima. In the case referred to in Section 10, Paragraph 1, Clause 1 or 5
of this Law, the Ombudsman shall submit a relevant notification to the Presidium of the

Saeima.
NHRI enabling and safe environment

There have been cases where private individuals exercise their fundamental
constitutional rights, such as the right to appeal to an institution, but exercise these
rights dishonestly. There is no doubt that individuals have the right to apply to the
institution and receive a substantive answer, but there have been cases when personal
data protection requirements are being violated. Employees of the Ombudsman’s Office
are being filmed without consent and conversations have been broadcasted online.

Representatives of the Ombudsman’s Office have explained the rights as well as the


https://www.vestnesis.lv/op/2021/16.1
https://likumi.lv/ta/en/en/id/133535-ombudsman-law
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obligations to the individuals. Despite this, persons have continued violating data
protection requirements. In such situations, several employees have encountered unfair

use of rights, insults, and verbal aggression.

A lawyer of the Ombudsman'’s Office, who participated in the court hearings as a
witness, was defamed on the Internet (news portals and social media). One of the court

participants also leaked the data of the lawyer on the Internet.
NHRI's recommendations to national and regional authorities

The institution recommends national and/or regional authorities to strengthen the
independence and effectiveness of the institution through an increase of the budget

every year.
Checks and balances

Separation of powers

The human rights monitoring of the institution has found evidence in processes,
practices and laws of issues that erode the separation of powers and reduce the
accountability of state authorities The institution organises regular discussions,
organises visits in closed type institutions (such as prisons, psychiatric hospitals,
detention facilities for detained foreigners, nursing homes, and orphanages) and
schools on these topics. In many cases the practices — for example concerning living
conditions, the right to privacy of residents, access to healthcare services and availability
of leisure activities — have been changed. The regular practice of the institution is to
initiate a verification case, with recommendations being issued at the end. The closed

type institutions have to follow these recommendations.

Constitutional reviews have been submitted to Constitutional Court by the institution in
cases when the legal norm does not correspond to the Constitution of Latvia. In most

cases, the Constitutional Court satisfied the claim of the Ombudsman.

Lawyers of the Ombudsman’s office take part in the sittings of the Committees of the

Saeima (Parliament) on legislative proposals.
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The process for preparing and enacting laws

The recent geopolitical situation has caused the Parliament and the Government to
adopt regulatory acts through an accelerated legislative procedures urgenrey-more
frequently, and without fully analysing their impact on human rights. For example,
regarding the extension of the state of emergency at the border between Latvia and
Belarus, the Ombudsman inquired whether alternative solutions have been considered
and evaluated, the reasons as to why they were recognized as impossible, and other

aspects.
Access to information

The Ombudsman gave an opinion on the related draft laws "Amendments to the Law
on Official Secrets", "Amendments to the Freedom of Information Law" and
"Amendments to the Criminal Law", the main purpose of this was to transfer
information for official purposes, which until then was regulated in the Freedom of
Information Law, to the regulation of the Law on Official Secrets, classifying it as the

fourth degree of secrecy of official secrets.

The Ombudsman pointed out that the law “"On Official Secret" should include a clear

procedure on how a private person, including journalists, can request, contest or appeal
classified information that has been granted the status of “State secret” At the same
time, the Ombudsman drew attention to the need to provide for judicial oversight in

such categories of cases.

The Parliament (Saeima) agreed with the Ombudsman's considerations, and the
procedure for contesting and appealing provision of information for official service

purposes was incorporated into the Law "On Official Secret".

Regarding the above-mentioned amendments, the Ombudsman also issued an opinion
on the draft Cabinet Regulations "Rules for the protection of classified information of
the official secret, the North Atlantic Treaty Organization, the European Union and

foreign institutions”, regulating the protection procedures for the needs of the


https://www.tiesibsargs.lv/resource/par-arkartejas-situacijas-pagarinasanu-pie-robezas/
https://likumi.lv/ta/en/en/id/41058-on-official-secret
https://www.tiesibsargs.lv/resource/par-saistitajiem-likumprojektiem-par-informaciju-dienesta-vajadzibam/
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information service. Several of the Ombudsman's proposals for legislative acts were

supported in inter-institutional meetings.
Enabling environment for civil society and human rights defenders

There have been cases when Ombudsman has received negative letters from society
when a representative from the Ombudsman'’s office has commented on human rights
issues that could be considered controversial and those comments have been
expressed publicly (for example when providing comments to the media). For example,
after a lawyer from the Ombudsman’s Office provided an opinion to the press on
legislative amendments regarding migration and its compatibility with human rights

they were compared to a threat to a national security.
Impact of securitisation on the rule of law and human rights

The Ombudsman issued an opinion on the draft law "Amendments to the law "On the

"

police””, granting police officers the right to use drones, anti-drone equipment, as well
as explosives in conditions of increased danger. The purpose of the draft law is to
ensure the possibility for State Police to prevent or stop threats of increased risk quicker
and more efficiently to ensure personal and public safety, as well as national defence.

The draft law has not yvet been adopted.

Aside from this, Amendments to the State Border Guard Law were adopted. They were
prepared with the aim of strengthening national border security and curbing irregular
migration, however, at the same time, they also limit access to the asylum procedure
and are contrary to European Union law. During the adoption of the law, the
Ombudsman pointed to these issues several times and presented an alternative
proposal, however, the amendments were still made in the end, while the NHRI's

recommendations were not implemented.

Regarding freedom of speech, the Ombudsman had to actively follow the legislative
process to point out those cases where a restriction of this freedom could be

disproportionate as was the case for amendments made to the State Administration


https://www.tiesibsargs.lv/resource/par-saistitajiem-likumprojektiem-par-informaciju-dienesta-vajadzibam/
https://tapportals.mk.gov.lv/reviews/resolutions/d88725e4-b43f-4897-8459-beb26e3b12c1
https://tapportals.mk.gov.lv/legal_acts/d0026913-8565-45ae-be2e-7d77a4e82ec4
https://tapportals.mk.gov.lv/legal_acts/d0026913-8565-45ae-be2e-7d77a4e82ec4
https://tapportals.mk.gov.lv/legal_acts/baa00a65-97f8-4b60-8988-05124c728efb
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Structure Law, which provided for the requirement of certain level of loyalty to the state
for persons employed in state administration. Meaning that an employee of a state
institution has a duty to be loyal to the Republic of Latvia and its Constitution; is
prohibited from expressing public opinion or performing activities which are directed
against the territorial integrity, sovereignty and independence of a democratic state or
the constitutional system. Such a requirement is permissible and also exists in other EU
countries. However, the initial offer also provided for references to the opinion of the
democratic system of other countries. The Ombudsman, after evaluating the initial
legislative proposal that was submitted to the Parliament, concluded that the potential
enforcement of the norm would be too broad and would potentially create a
disproportionate restriction of the right to freedom of expression, and called on the
Parliament to omit this reference to other countries. The Ombudsman's proposal was

supported, and the norm was adopted in a wording consistent with human rights.

NHRI's actions to promote and protect human rights and rule of law in the context

of national security and securitisation

The Ombudsman actively participates in the debates in the Parliamentary commissions
through his proposals and assessment of the national security and securitisation

situation in Latvia.
Implementation of European Courts’ judgments

NHRI's actions to support the implementation of European Courts’ judgments

In November 2023, a representative of the Ombudsman’ Office participated in the
capacity-building seminar "Executing judgments of the European Court of Human
Rights: how can national human rights institutions get involved?" The seminar was
organized by ENNHRI, the European Implementation Network and the Council of
Europe Department for the Execution of Judgments of the European Court of Human
Rights. The aim of the seminar was to build the capacity of national human rights

institutions (NHRIs) to contribute to the implementation of judgments of the European
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Court of Human Rights. Although the Ombudsman has not yet made any Rule 9

submissions, knowledge of this tool can be useful in the future should the need arise.
Other challenges in the areas of rule of law and human rights

Positive development towards gender equality

The Ombudsman points out that Latvia ratified the Istanbul Convention in December
2023 to help fight all violence against women, including domestic violence, more
effectively, as well as gradually eradicate various stereotypes rooted in traditional

gender roles.
New form of civil partnership

On November 9, the Parliament (Saeima) adopted amendments to eight laws

envisaging the introduction of a new Partnership institution in Latvia — a new way to
legally strengthen relations between two adults, including same-sex couples, and
provide social and economic protection for them. Amendments to the laws are

expected to come into force on July 1, 2024.
Human-rights themed events and discussions

The Ombudsman developed a presentation for 10th grade students at several
secondary schools on the respect of the EU Charter of Fundamental Rights and the
Constitution of the Republic of Latvia. The purpose of the presentation is to encourage
students to think about what respect is, how to treat fellow human beings respectfully,
regardless of their gender, age, sexual orientation and/or disability. The presentation
also aims to dispel gender-related stereotypes and encourages the general public to
think about respect on a broader scale such as respect for the environment and respect
for the country. During the presentation, the influence of stereotypes on our
understanding and decision-making and how to avoid them was discussed Students are
given practical tasks with the aim of recognizing cases of discrimination. Three schools

were given this presentation in 2023.


https://lvportals.lv/skaidrojumi/356828-saeima-kadus-likumus-grozis-jauna-tiesibu-instituta-partneriba-ieviesanai-2023#a2
https://lvportals.lv/skaidrojumi/356828-saeima-kadus-likumus-grozis-jauna-tiesibu-instituta-partneriba-ieviesanai-2023#a3
https://lvportals.lv/skaidrojumi/356828-saeima-kadus-likumus-grozis-jauna-tiesibu-instituta-partneriba-ieviesanai-2023#a1
https://www.tiesibsargs.lv/en/resource/teaching-material-on-dignity/
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Representatives of the Ombudsman’s Office participated in the school project “Ready
for life" and read lectures on election literacy, reading legal texts, freedom of speech

and hate speech, as well as on the risks of becoming a victim of human trafficking.

Lectures on the risks of human trafficking were given also to representatives of State
and local municipalities’ institutions; in cooperation with the CSOs, lectures were read
for professionals and CSO volunteers on asylum rights and current judicial practice

regarding migration.

On 29 November 2023 the Ombudsman'’s Office organised an online discussion with
the EU Agency for Fundamental Rights (FRA) and ministries regarding the role of
national human rights institutions in compliance with fundamental rights in the

implementation of European Union funds and the “Ombudsman’s Guide to applying the

New Obligatory Charter Conditionality”.

On 12 December 2023 the Ombudsman held a discussion for legal experts regarding
the EU Charter of Fundamental Rights in the Latvian legal space, where professionals
discussed the role of the Charter as a tool for the protection of human rights and its

implementation in the Latvian legal system.

Co-funded by
the European Union



https://www.tiesibsargs.lv/en/resource/a-guide-to-applying-the-new-obligatory-charter-conditionality/
https://www.tiesibsargs.lv/en/resource/a-guide-to-applying-the-new-obligatory-charter-conditionality/
https://www.tiesibsargs.lv/news/skaties-diskusiju-eiropas-savienibas-pamattiesibu-harta-latvijas-tiesibu-telpa/
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