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Irish Human Rights and Equality Commission 

 

Implementation of regional actors’ and NHRI’s recommendations on 

rule of law (from previous year) and actions undertaken by NHRI to 

facilitate implementation   

NHRI’s follow-up actions supporting implementation of regional actors’ 

recommendations  

Below is a list (non-exhaustive) of the Irish Human Rights and Equality Commission’s 

(hereinafter: the Commission) work to support the implementation of recommendations 

made on the rule of law by regional actors and by the Commission:  

• General Scheme of the Defamation (Amendment) Bill: The Commission engaged 

internally on the State’s publication of the General Scheme of the Defamation 

(Amendment) Bill. This draft legislation includes the insertion of new anti-

Strategic Litigation against Public Participation (SLAPP) measures. The 

Commission focused on the insertion of these new anti-SLAPP measures and 

agreed on its positions in an internal positions paper. To note, the position paper 

will not be published, it will be used to inform engagement with the State on this 

legislation as required.    

• Civil Legal Aid Submission: The Commission made a submission to the 

Independent Review of the Civil Legal Aid Scheme. This review was initiated by 

the state and is the first time the scheme will be reviewed in its more than 40-

year history. The Commission’s 2022-2024 Strategy Plan specifically highlights 

the need to broaden access to Legal Aid in order to fulfil our human rights 

obligations and this submission reiterated that equal access to justice is a 

cornerstone of a fair democracy. The Commission outlined key 

recommendations required to bring the current system into line with best human 

rights and equality policy.   

https://www.gov.ie/en/publication/e9604-draft-general-scheme-of-the-defamation-amendment-bill/
https://www.gov.ie/en/publication/e9604-draft-general-scheme-of-the-defamation-amendment-bill/
https://www.ihrec.ie/ihrec-publish-submission-to-the-independent-review-of-civil-legal-aid-scheme/
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• Submission on the Review of the Equality Acts: The Commission made a 

submission on the Review of the Equality Acts in July 2023. This is the second 

submission the Commission has made as part of the ongoing review of the 

Equality Acts in Ireland. In its first submission to the Equality Acts Review in 2021, 

the Commission highlighted the structural inequalities which were exacerbated 

due to the Covid-19 pandemic and called on the State to ensure the next 

generation of equality legislation adopted a proactive model of promoting 

equality by combating all emerging and cumulative forms of discrimination, 

addressing the procedural and accessibility issues impacting on access to justice, 

and ensuring awareness of rights.  

As part of the Commission’s second submission in 2023, the Commission 

established an ‘Advisory Committee on the Future of Equality Legislation’ (‘the 

FELAC’). The FELAC brought relevant legal and civil society experts together with 

Commission members to assist the Commission in identifying and examining the 

key issues that must be addressed to build a more comprehensive and effective 

framework of equality legislation and to support equality infrastructure. The 

Commission’s submission built on its previous submission and sets out over 55 

specific recommendations on access to justice and legal aid; on exemptions 

under the Equality Acts; on protected grounds; on positive duties; on positive 

action and measuring effectiveness and data collection. It also recommends the 

introduction of a ‘purpose and principle clause’ to guide implementation of the 

law.  

• Submissions on the establishment of a Domestic, Sexual, Gender-Based Violence 

Agency: The Commission published its legislative observations on the General 

Scheme of the Sexual and Gender-Based Violence Agency Bill in July 2023. The 

Commission’s submission sets out 47 recommendations, amongst them calling 

for the Agency to be victim and survivor centered, for a review of the Third 

National Strategy on DSGBV to expand on refuge services (including specialist 

shelter for victims and survivors of human trafficking), adequate provision of 

https://www.ihrec.ie/documents/submission-on-the-review-of-the-equality-acts/
https://www.ihrec.ie/app/uploads/2022/01/IHREC-Submission-on-the-Review-of-the-Equality-Acts.pdf
https://www.ihrec.ie/app/uploads/2023/07/Submission-on-the-Review-of-the-Equality-Acts.pdf
https://www.ihrec.ie/app/uploads/2023/07/Submission-on-the-Review-of-the-Equality-Acts.pdf
https://www.ihrec.ie/documents/submission-on-the-general-scheme-of-the-domestic-sexual-and-gender-based-violence-agency-bill/
https://www.ihrec.ie/documents/submission-on-the-general-scheme-of-the-domestic-sexual-and-gender-based-violence-agency-bill/
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specialist support services, and for the systemic and adequate collection of 

disaggregated data, not only to document the prevalence of DSGBV, but to 

inform the legal and policy framework surrounding the issue.  

The Commission also submitted a Parallel Report to the Committee on the 

Elimination of Discrimination against Women in September 2023 . In this 

submission, the Commission recommended that the Committee ask the State to 

provide updated information on the establishment and work of the statutory 

Domestic, Sexual and Gender-Based Violence agency to address concerns about 

its independence, mandate, monitoring function and resourcing and plans to 

implement the recommendations in GREVIO’s baseline evaluation report. The 

Committee published its list of issues and questions for its periodic report of 

Ireland in November 2023. The list of issues includes the Commission’s 

recommendations regarding data collection and the independence, mandate, 

monitoring and resourcing of the Agency.   

Establishment, independence and effectiveness of the NHRI 

International accreditation status and SCA recommendations   

The Commission was re-accredited as an “A” status NHRI by GANHRI’s Sub-Committee 

on Accreditation at its June 2021 session. The SCA commended the efforts of the 

Commission to promote and protect human rights in the Republic of Ireland and 

encouraged the Commission to continue these efforts. The SCA made a number of 

recommendations in relation to the Commission’s human rights mandate; the process 

for the selection and appointment of members of the Commission; the provision of 

adequate funding; and term of appointment of members of the Commission.  

The SCA encouraged the Commission to continue to advocate for changes to its 

enabling law to ensure that all the full range of civil, political, economic, social and 

cultural rights are covered by the Commission’s mandate. At the same time, the SCA 

has acknowledged that the Commission has argued that a wider definition of human 

https://www.ihrec.ie/documents/ireland-and-the-convention-on-the-elimination-of-all-forms-of-discrimination-against-women-cedaw/
https://www.ihrec.ie/documents/ireland-and-the-convention-on-the-elimination-of-all-forms-of-discrimination-against-women-cedaw/
https://rm.coe.int/grevio-s-baseline-evaluation-report-on-legislative-and-other-measures-/1680ad3feb
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2FC%2FIRL%2FQPR%2F8&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2FC%2FIRL%2FQPR%2F8&Lang=en
https://www.ohchr.org/sites/default/files/Documents/Countries/NHRI/GANHRI/EN-SCA-Report-June-2021.pdf
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rights should apply to all of its powers but that the government has argued that a wider 

definition would attract constitutional difficulties and legal challenge.   

Further, the SCA noted that the Commission does not have the explicit mandate to 

encourage ratification or accession to international human rights instruments; however, 

it acknowledged that the Commission interprets its mandate broadly to include actions 

in this regard. The SCA encouraged the Commission to advocate for changes to its 

enabling law to mandate it with the explicit responsibility to encourage ratification and 

accession to international instruments.   

Acknowledging that the Commission has engaged with policymakers, society, and 

government departments on the ratification of the UN OPCAT and provided views on 

the establishment of an NPM in the country, the SCA noted that the Commission does 

not have the explicit mandate to monitor places of deprivation of liberty. Therefore, the 

SCA encouraged the Commission to continue advocating for an explicit mandate to 

conduct unannounced visits to all places of deprivation of liberty.   

The SCA noted that while Section 13 of the enabling law provides certain requirements 

for the selection and appointment process, including on diversity, pluralism, and 

publicising of vacancies, the law is silent on a permanent selection criteria and process. 

The SCA encouraged the Commission to advocate for the formalisation and application 

of a uniform process that ensures the broad participation of civil society in the selection 

and appointment process, and the assessment of applicants on the basis of 

predetermined and objective criteria.   

Additionally, the Commission reported that its mandate has expanded, that its 

responsibilities are increasing and that it would benefit from additional funding for its 

existing mandate as well as all expanded powers. The SCA encouraged the Commission 

to continue to advocate for additional funding to ensure that it can effectively carry out 

the full breadth of its mandate.   

Finally, while acknowledging that in practice, all members of the Commission appointed 

after its establishment were appointed for five-year terms, the SCA encouraged the 
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Commission to advocate for amendment to its enabling law to provide for a fixed 

minimum term of appointment for members of the Commission.  

Regulatory framework  

The Commission has a statutory responsibility under the Assisted Decision-Making 

(Capacity) (Amendment) Act 2022 as the Independent Monitoring Mechanism of the 

United Nations Convention on the Rights of Persons with Disabilities (UNCRPD). The 

Assisted Decision-Making (Capacity) (Amendment) Act 2022 fully came into force in 

Ireland in April 2023 and as of January 2024 the Commission’s newly established 

UNCRPD IMM unit has become operational.    

The Commission continues to hold its role as Ireland’s Independent National 

Rapporteur on the Trafficking of Human Beings (as per Article 19 of the European Union 

(EU) Anti-Trafficking Directive which legally requires all EU Member States to have 

National Rapporteurs or equivalent mechanisms). In September 2023, the ‘Trafficking in 

Human Beings in Ireland: Second Evaluation of the Implementation of the EU Anti-

Trafficking Directive’ was published. This is the second national report since the 

Commission was appointed in this role.  

The Irish Government published the General Scheme of the Inspection of Places of 

Detention Bill in June 2022, however, a draft Bill has not yet been published. The 

purpose of this legislation is to ratify the Optional Protocol to the UN Convention 

against Torture (OPCAT) and to designate National Preventative Mechanisms (NPMs) 

that will act as national inspecting bodies for places of detention within Ireland. Under 

this proposed legislation, the Commission will be mandated as the coordinating NPM. 

The Commission previously made a Submission on the General Scheme of the 

Inspection of Places of Detention Bill in which it called for the ratification of OPCAT 

urgently given that there are currently no independent inspection systems at the 

domestic level for Gardaí stations, prison transit, court detention, military detention or 

for certain types of de facto detention in voluntary settings.  

 

https://www.oireachtas.ie/en/bills/bill/2022/59/
https://www.oireachtas.ie/en/bills/bill/2022/59/
https://www.oireachtas.ie/en/bills/bill/2022/59/
https://www.oireachtas.ie/en/bills/bill/2022/59/
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32011L0036
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32011L0036
https://www.ihrec.ie/documents/second-evaluation-of-the-implementation-of-the-eu-anti-trafficking-directive/
https://www.ihrec.ie/documents/second-evaluation-of-the-implementation-of-the-eu-anti-trafficking-directive/
https://www.ihrec.ie/documents/second-evaluation-of-the-implementation-of-the-eu-anti-trafficking-directive/
https://www.ihrec.ie/commission-proposed-as-coordinating-national-preventative-mechanism-under-inspection-of-places-of-detention-bill/
https://www.ihrec.ie/commission-proposed-as-coordinating-national-preventative-mechanism-under-inspection-of-places-of-detention-bill/
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NHRI enabling and safe environment  

Public Sector and Human Rights Duty (‘the Duty’): Section 42 of the Irish Human Rights 

and Equality Commission Act 2014 imposes a legal obligation on public bodies to have 

regard to the need to eliminate discrimination, promote equality of opportunity and 

protect the human rights of those to whom they provide services and staff when 

carrying out their daily work. It puts equality and human rights in the mainstream of 

how public bodies execute their functions. The Duty has been an important feature of 

Ireland’s legislative framework on human rights and equality since 2014.  

Building on the recommendations made in ENNHRI’s 2023 Report regarding the Duty, 

the Commission has called for legislative reform to ensure a stronger Duty with effective 

enforcement mechanisms, including by strengthening requirements for reporting 

compliance with the Duty; expanding the Duty to include schools and other educational 

establishments; and mandating the collection of adequate disaggregated data to 

enable ongoing assessments of effectiveness (see, submission on the Review of the 

Equality Acts in July 2023).    

The Commission has also highlighted to the State recommendations made by the 

Committee on the Elimination of Discrimination against Women (‘the Committee’) in 

2017 for the Irish State to utilise the Duty to promote the mainstreaming of gender 

equality in all areas and sectors. In its Parallel Report to the Committee in 2023, the 

Commission recommended the Committee ask the State to outline the legislative and 

administrative measures it will adopt to progress the full and effective application of the 

Duty in Ireland, in line with the recommendations from the Commission. The Committee 

published its list of issues and questions for its periodic report of Ireland in November 

2023 and the list of issues includes the Commission’s recommendations regarding the 

Duty.  

The Commission continues to advocate for the Duty to be strengthened and awaits the 

State’s follow up to its recommendations.   

 

https://www.irishstatutebook.ie/eli/2014/act/25/section/42/enacted/en/html
https://www.irishstatutebook.ie/eli/2014/act/25/section/42/enacted/en/html
https://www.ihrec.ie/documents/submission-on-the-review-of-the-equality-acts/
https://www.ihrec.ie/documents/submission-on-the-review-of-the-equality-acts/
https://www.ihrec.ie/documents/ireland-and-the-convention-on-the-elimination-of-all-forms-of-discrimination-against-women-cedaw/
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2FC%2FIRL%2FQPR%2F8&Lang=en
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NHRI’s recommendations to national and regional authorities  

• The Commission recommends that the State pursue legislative reform to ensure 

a stronger Public Sector Equality and Human Rights Duty with effective 

enforcement mechanisms, including by strengthening requirements for reporting 

compliance with the Duty; expanding the Duty to include schools and other 

educational establishments; and mandating the collection of adequate 

disaggregated data to enable ongoing assessments of effectiveness.(See pgs. 70-

71 of the submission on the Review of the Equality Acts in July 2023).  

• The Commission recommends that the State should issue a formal 

communication, in the form of a circular, to public bodies to advance compliance 

with the Public Sector Duty, in line with the Commission’s guidance.  

• The Commission recommends that the State publish the Inspection of Places of 

Detention Bill without delay and ensure that the Commission’s recommendations 

on the General Scheme of the Bill are incorporated into same.  

Checks and balances  

Separation of powers  

In its Submission on the Policing, Security and Community Safety Bill, published in 

March 2023, the Commission raised concerns in relation to the independence of the 

police from executive control under the proposed legislation and called for the powers 

of the executive in this regard to be clearly defined and accompanied by appropriate 

safeguards to minimise political influence. The Commission also called for the 

independence of the new policing oversight bodies to be strengthened, and for further 

safeguards regarding the level of Ministerial discretion in decisions which affect the 

functioning of these accountability mechanisms.   

The process for preparing and enacting laws  

• Submission on the Review of the Education for Persons with Special Educational 

Needs (‘EPSEN’) Act 2004: The Commission made a submission to the review of 

https://www.ihrec.ie/documents/submission-on-the-review-of-the-equality-acts/
https://www.ihrec.ie/independence-of-garda-oversight-bodies-must-be-strengthened-commission-says/
https://www.ihrec.ie/documents/submission-on-the-review-of-the-education-for-persons-with-special-educational-needs-epsen-act-2004/


 
U 

 

 
8 

the EPSEN Act 2004 in March 2023. In this submission, the Commission identified 

that the current legislation, policies and practices concerning the education of 

students with educational needs, do not align with the vision of an inclusive 

education system as set out in international standards, including the UN 

Convention on the Rights of Persons with Disabilities and the UN Convention on 

the Rights of the Child.   

The Commission made specific recommendations in this submission for the 

meaningful consultation with and direct involvement of disabled people, 

included disabled children, through their representative organisations, including 

those representing children, in the review of the EPSEN Act 2004; as well as in 

the development, implementation, monitoring, reporting, evaluation and 

reviewing of the legislation, policies, practices and decisions concerning inclusive 

education. The Commission also recommended the EPSEN Act 2004 be 

amended to include the right to participation as a guiding principle for all 

decisions and actions made under the Act.  

• Correspondence with the Department of Children, Equality, Disability, Integration 

and Youth: The Commission engaged with the Minister for Children, Equality, 

Disability, Integration and Youth, via official correspondence, on shortcomings it 

identified in the Assisted Decision-Making (Capacity) (Amendment) Act 2022. 

The Commission issued its first correspondence in January 2023 and received a 

response from the Minister in September 2023. The Commission issued further 

follow-up correspondence reiterating its areas of concern.  

The Commission highlighted in its correspondence its concern at the limited 

consultation with, and participation of, persons affected by this legislation. The 

Commission noted the Department’s view that the consultation process was not 

as comprehensive as it would have wanted due to the need to move quickly in 

passing the legislation. However, the Commission reiterated its concerns that the 

consultation and engagement with disabled people and Disabled Persons 

https://www.ihrec.ie/documents/submission-on-the-review-of-the-education-for-persons-with-special-educational-needs-epsen-act-2004/
https://www.oireachtas.ie/en/bills/bill/2022/59/
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Organisations (DPOs), in line with the CRPD, was too limited. The Commission 

advised the Minister of its view that consideration needs to be given to how the 

CRPD principle on participation is given effect in the monitoring of the 

implementation of the legislation, and in the development of other disability-

related legislation.   

Access to information  

The Commission continues to highlight that there are considerable shortfalls in equality 

data available in Ireland. The Commission reiterated its calls for the State to develop 

and roll out disaggregated equality data collection in a number of publications and 

submissions throughout 2023. These include (but are not limited to) the following: 

Submission to the Department of the Taoiseach on the European Semester 2023, 

Ireland and the Sustainable Development Goals – Parallel Report, Independent Review 

of the Civil Legal Aid Scheme, Review of the Equality Acts in July 2023, legislative 

observations on the General Scheme of the Sexual and Gender-Based Violence Agency 

Bill, the Submission on the General Scheme of the Policing, Security and Community 

Safety, Policy Statement on Care.   

The Commission recognises the importance of equality data in understanding the 

equality challenges and in the development of evidence-informed policy and strategy, 

driving change towards a more inclusive society. The Commission has recommended 

the development and roll out of disaggregated equality data collection, processing and 

communication systems across all relevant public bodies in order to monitor the 

effectiveness and impact of legislation, policies and practices in Ireland, and that the 

relevant bodies publish statistics and analysis on an annual basis. Under IHREC’s Public 

Sector Duty, all public bodies in Ireland have responsibility to promote equality, prevent 

discrimination and protect the human rights of their employees, customers, service 

users and everyone affected by their policies and plans.  

As part of the Commission’s work on equality data, the Commission hosted an equality 

data event in June 2023. The event was called ‘Towards Equality Data for All’ and 

https://www.ihrec.ie/app/uploads/2023/02/Submission-to-the-Department-of-the-Taoiseach-on-the-European-Semester-2023-and-the-National-Reform-Programme.pdf
https://www.ihrec.ie/app/uploads/2023/06/Ireland-and-the-Sustainable-Development-Goals-Final.pdf
https://www.ihrec.ie/ihrec-publish-submission-to-the-independent-review-of-civil-legal-aid-scheme/
https://www.ihrec.ie/ihrec-publish-submission-to-the-independent-review-of-civil-legal-aid-scheme/
https://www.ihrec.ie/documents/submission-on-the-review-of-the-equality-acts/
https://www.ihrec.ie/documents/submission-on-the-general-scheme-of-the-domestic-sexual-and-gender-based-violence-agency-bill/
https://www.ihrec.ie/documents/submission-on-the-general-scheme-of-the-domestic-sexual-and-gender-based-violence-agency-bill/
https://www.ihrec.ie/documents/submission-on-the-general-scheme-of-the-domestic-sexual-and-gender-based-violence-agency-bill/
https://www.ihrec.ie/independence-of-garda-oversight-bodies-must-be-strengthened-commission-says/
https://www.ihrec.ie/independence-of-garda-oversight-bodies-must-be-strengthened-commission-says/
https://www.ihrec.ie/app/uploads/2023/07/Policy-Statement-on-Care.pdf
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brought together a range of experts, advocates and stakeholders for a collaborative 

discussion on the challenges and opportunities for the collection and use of equality 

data. The event was delivered in the context of the recent momentum in the area of 

equality data, including the work of the EU Subgroup on Equality Data, and Irelands 

forthcoming National Equality Data Strategy 2023-2027.   

Enabling environment for civil society and human rights defenders  

The Commission continues to support civil society and human rights defenders through 

a number of activities:   

• CEDAW Parallel Report: The Commission submitted a parallel report in 

September 2023 to inform the List of Issues Prior to Reporting being adopted by 

the Committee on the Elimination of Discrimination against Women (‘the 

Committee’) at its 88th Pre-Sessional Working Group meeting, in advance of its 

forthcoming examination of Ireland’s compliance with the UN Convention on the 

Elimination of All Forms of Discrimination against Women (‘CEDAW’). In this 

report, the Commission reiterated the importance of civil society in monitoring 

the implementation of CEDAW in Ireland and the Committee’s emphasis of the 

importance attached to civil society input in the reporting process. However, the 

Commission noted that the State has withdrawn funding for Irish civil society 

organisations to attend the State reviews in Geneva and called on the Committee 

to question the Irish State whether it intends to provide financial and other 

support to facilitate the participation of civil society in the upcoming CEDAW 

review. In addition, the Commission highlighted ongoing concerns about the 

supports provided to civil society and community development organisations 

working in women’s rights and equality, particularly due to persistent 

underfunding, and called on the Committee to question the State on its plans to 

increase the allocation of multi-annual resources to women’s rights 

organisations, including community development and grassroots organisations, 

in successive budgets, in line with core and programme funding needs and the 

https://fra.europa.eu/en/project/2019/subgroup-equality-data#:~:text=The%20Subgroup%20on%20Equality%20Data%20is%20made%20up%20of%20representatives,statistical%20institutes%20and%20equality%20bodies.
https://www.gov.ie/en/press-release/5a7f4-minister-ogorman-announces-the-development-of-a-national-equality-data-strategy/
https://www.ihrec.ie/documents/ireland-and-the-convention-on-the-elimination-of-all-forms-of-discrimination-against-women-cedaw/
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current rates of inflation. In its List of issues and questions prior to the 

submission of the eighth periodic report of Ireland, the Committee has asked the 

State to provide information on State funding schemes for NGOs and the share 

of these funds devoted to women’s rights and gender equality in the past five 

years; and plans to increase the allocation of multi-annual resources to women’s 

rights organisations. 

• Legislative observations on the General Scheme of the Sexual and Gender-Based 

Violence Agency Bill: In its submission, published in July 2023, the Commission 

made recommendations for a statutory basis for the Agency to consult 

appropriately with, and consider recommendations from, civil society 

organisations.   

• ICESCR Guide: In June 2023, the Commission produced and published a Guide to 

Reporting under the International Covenant on Economic, Social and Cultural 

Rights aimed at civil society. This guide gives a brief introduction to the 

International Covenant on Economic, Social and Cultural Rights (ICESCR), 

explains the reporting process, and sets out the importance of civil society 

engagement involvement in reporting to provide its perspective on the extent to 

which Ireland is meeting its international human rights obligations.  

• Submission on the Planning and Development Bill 2022: In October 2023, the 

Commission published its observations on this legislation which proposes inter 

alia reforms in relation to judicial review proceedings involving planning and 

development matters. The Commission noted that in order to protect and 

advance human rights and equality in the planning and development system, it is 

necessary for there to be effective public participation in the formation of legally 

binding measures that have a significant effect on the environment and the 

public must have wide access to justice. Significant restrictions on access to 

justice in this area will negatively impact the public’s ability to safeguard their 

rights. The Commission made recommendations in relation to proposed reforms 

https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2FC%2FIRL%2FQPR%2F8&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2FC%2FIRL%2FQPR%2F8&Lang=en
https://www.ihrec.ie/documents/submission-on-the-general-scheme-of-the-domestic-sexual-and-gender-based-violence-agency-bill/
https://www.ihrec.ie/documents/submission-on-the-general-scheme-of-the-domestic-sexual-and-gender-based-violence-agency-bill/
https://www.ihrec.ie/app/uploads/2023/06/Civil-Society-Guide-to-ICESCR-updated-05-01.pdf
https://www.ihrec.ie/app/uploads/2023/06/Civil-Society-Guide-to-ICESCR-updated-05-01.pdf
https://www.ihrec.ie/app/uploads/2023/06/Civil-Society-Guide-to-ICESCR-updated-05-01.pdf
https://www.ohchr.org/sites/default/files/cescr.pdf
https://www.ihrec.ie/documents/submission-on-the-planning-and-development-bill-2022/
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to the notice procedure, the legal standing of non-governmental organisations, 

and the right of appeal.  

• In 2023, the Commission commissioned research into whether the Irish 

Constitution might protect a right to collective bargaining, and/or facilitate the 

protection of such a right in statute. The research paper concluded that a 

statutory right of this sort can be enacted in a constitutional manner, provided 

appropriate safeguards are in place in the legislation. The report also highlighted 

the requirement on Ireland to transpose the EU Directive on Adequate Minimum 

Wages by November 2024.   

• Human Rights and Equality Grant Scheme 2023-2024: The Irish Human Rights 

and Equality Commission Act 2014 gives the Commission powers to provide 

grant funding to bodies to carry out certain activities to promote human rights 

and equality in Ireland. The themes of the 2023-2024 funding are informed by 

the priorities set out in the Commission’s Strategy Statement 2022-2024. 30 

organisations have been awarded a total of €400,000 in funding for projects 

under the Human Rights and Equality Grants Scheme 2023.  

• Advisory Committees:   

a. WEAC: The Commission established the Worker and Employer Advisory 

Committee (‘WEAC’) to advise the Commission on issues in relation to human 

rights and equality in the workplace, and in service provision. The Advisory 

Committee is made up of worker and employer representatives nominated 

by the Irish Congress of Trade Unions (ICTU) and by the Irish Business and 

Employers’ Confederation (IBEC) to advise the Commission on fighting 

discrimination and vindicating rights and establishing a strong collaboration 

with workers and employers’ groups to drive equality and human rights.  

b. DAC: The Commission established the Disability Advisory Committee 

(‘DAC’) to support its statutory function of monitoring Ireland’s 

implementation of the UN Convention on the Rights of Persons with 

https://www.ihrec.ie/app/uploads/2023/12/Collective-Bargaining-and-The-Irish-Constitution-1.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32022L2041
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32022L2041
https://www.ihrec.ie/our-work/human-rights-and-equality-grants-scheme/
https://www.ihrec.ie/documents/ihrec-act-2014/
https://www.ihrec.ie/documents/ihrec-act-2014/
https://www.ihrec.ie/worker-employer-advisory-committee-hold-inaugural-meeting/
https://www.ihrec.ie/worker-employer-advisory-committee-hold-inaugural-meeting/
https://www.ihrec.ie/crpd/members-of-the-disability-advisory-committee/
https://www.ihrec.ie/crpd/members-of-the-disability-advisory-committee/
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Disabilities. DAC is made up of disabled people who have significant personal 

and professional experience, and wide expertise in relation to the rights of 

disabled people in Ireland. The DAC advises the Commission on its work and 

on how the Commission is fulfilling its mandate to hold the State to account 

on the rights of disabled people.   

The WEAC and the DAC have been established in line with section 18 of the Irish 

Human Rights and Equality Act 2014, which provides that IHREC shall establish 

advisory committees “for the purpose of establishing and maintaining effective 

co-operation with representatives of relevant agencies and civil society”.  

NHRI’s recommendations to national and regional authorities  

1. The Commission recommends that the State develops the collection and use of 

disaggregated equality data, including on the grounds of age, sex, disability, 

geographical location, ethnic origin, nationality and socioeconomic background 

and fully implements all European Commission guidance on the collection and 

use of equality data.   

2. The Commission recommends that the Irish Government ensure the adequate 

and meaningful participation of structurally vulnerable groups in the 

development, implementation, monitoring, reporting, evaluation and review of 

its legislation, policies, practices and decision-making.  

3. The Commission recommends that that civil society groups are supported in 

participating in the development, implementation, monitoring, reporting, 

evaluation and review of legislation, policies, and practices.  

Impact of securitisation on the rule of law and human rights  

The Commission continues to have substantial concerns with regard to the adequacy of 

safeguards and the effectiveness of independent oversight of policing powers emerging 

in the policing legislative framework in Ireland. Two Bills relating to police powers and 

policing oversight are currently still in the legislative process, namely the Garda 

file:///C:/users/maddene01/downloads/137505_620ea206-de91-4bb3-97b1-0e0209b3ecf8.pdf
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Síochána (Powers) Bill and the Policing, Security and Community Safety Bill. The 

Criminal Justice (Incitement to Violence or Hatred and Hate Offences) Bill 2022 is also 

still in the legislative process and the Commission has raised concerns with the search 

warrant powers being set out in this legislation. If enacted as currently drafted, these 

Bills will significantly expand the powers of members of An Garda Síochána (the Irish 

police force).   

In addition, the Garda Síochána (Recording Devices) Bill was enacted and signed into 

law in December 2023 and the Irish Government announced in December 2023 its 

intention to progress with legislation as a matter of priority for An Garda Síochána to 

use facial recognition technology (FRT).   

The Commission has been engaging with the policing legislative framework on an 

ongoing basis as it emerges in Ireland and made the following legislative submission in 

2022:   

• Submission on the General Scheme of the Garda Síochána (Powers) Bill (May 

2022)– The Commission raised concerns with the precise scope of the powers – 

arrest, stop and search, search of premises, and detention – being provided 

under this legislation and advised that these powers must be clearly outlined 

within the legislation. The Commission has also called for a clear distinction to be 

maintained between ordinary and extra ordinary police powers to avoid 

conflation; adequate training and education on the powers to be provided to An 

Garda Síochána members; and the rights of structurally vulnerable groups to be 

appropriately addressed in the legislation. 

• Submission on the General Scheme the Garda Síochána (Digital Recording) Bill 

(April 2022) : The Garda Síochána (Recording Devices) Act was enacted and 

signed into law in December 2023. The Commission had previously raised 

concerns about this legislation with regard to balancing the protection of 

people’s individual rights and permitting law enforcement authorities to use and 

access technology such as body-worn cameras, drones, recording devices, and 

file:///C:/users/maddene01/downloads/137505_620ea206-de91-4bb3-97b1-0e0209b3ecf8.pdf
https://www.oireachtas.ie/en/bills/bill/2023/3/
https://www.oireachtas.ie/en/bills/bill/2022/105/
https://www.oireachtas.ie/en/bills/bill/2022/79/
https://www.ihrec.ie/documents/legislative-submission-to-the-garda-siochana-powers-bill/
https://www.ihrec.ie/app/uploads/2022/04/Submission-to-the-Minister-for-Justice-on-the-General-Scheme-of-the-Garda-S%C3%ADoch%C3%A1na-Digital-Recording-Bill.pdf
https://www.oireachtas.ie/en/bills/bill/2022/79/


 
U 

 

 
15 

CCTV. In addition, the Commission had concerns regarding the impact that these 

technologies may have on the rights of individuals, in particular the rights to 

freedom of assembly and freedom of expression, which could lead to a shrinking 

of civil society space. In December 2023 Government approval was given to 

publish legislation to amend the Garda Síochána (Recording Devices) Act to 

allow An Garda Síochána to use Facial Recognition Technology in specific 

circumstances.  

NHRI’s actions to promote and protect human rights and rule of law in the context 

of national security and securitisation   

Submission on the General Scheme of the Policing, Security and Community Safety Bill 

(March 2023) – The Commission raised concerns with the proposals to reform the 

internal and external oversight of An Garda Síochána. The proposals do not guarantee 

sufficiently independent and effective oversight and complaint mechanisms, which may 

impact on public confidence in An Garda Síochána. Whilst the Commission welcomed 

the establishment of the role of the Independent Examiner to provide oversight of and 

continually review security legislation, the Commission raised concerns that the 

Independent Examiner’s role does not also include oversight of the use of the powers 

under the legislation.  

NHRI’s recommendations to national and regional authorities  

1. The Commission recommends that the Irish Government consider how the 

development of the new policing legislative framework ensures human rights 

and equality concerns regarding adequacy of safeguards and effectiveness of 

independent oversight mechanisms are appropriately balanced against police 

powers.   

2. The Commission recommends that the Government allow due time for 

consideration of the Garda Síochána (Recording Devices) (Amendment) Bill 2023 

and its compliance with key human rights and equality standards, including the 

proposed EU Artificial Intelligence Act and the draft Council of Europe 

https://www.oireachtas.ie/en/bills/bill/2022/79/
https://www.ihrec.ie/independence-of-garda-oversight-bodies-must-be-strengthened-commission-says/
https://www.oireachtas.ie/en/bills/bill/2022/79/
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Convention on artificial intelligence, human rights, democracy, and the rule of 

law.   

Implementation of European Courts’ judgments   

O’Keefe case 

In ENNHRI’s 2023 Report on the state of the rule of law in Europe, the Commission 

noted that the State had not implemented a human rights compliant redress scheme 

for victims of abuse in State schools following the O’Keefe judgment of the European 

Court of Human Rights in 2014. This is still the case. The previous ex gratia scheme 

closed on 1 July 2023. The Irish Government submitted a report to the CoE Committee 

of Ministers in July 2023, however, no further update has been provided to the 

Committee of Ministers.   

NHRI’s actions to support the implementation of European Courts’ judgments  

The Commission considers that compliance with the decision in O’Keefe v. Ireland 

remains to be implemented. The Commission repeated its request in its January 2023 

Rule 9 Communication to the Council of Europe Committee of Ministers for the case to 

be transferred to enhanced supervision so that the process of execution may be more 

closely followed by the Committee of Ministers, with such supportive interventions for 

domestic execution process as may be deemed appropriate.  

NHRI’s recommendations to national and regional authorities  

1. The Commission recommends that the State overhaul the operation of its 

redress scheme for historical sexual abuse in Irish schools to ensure access to an 

effective remedy for victims and survivors of historical abuse, in line with human 

rights and equality principles. The State should ensure that the redress scheme is 

based on the right to truth, justice, reparation, nonrecurrence and memory 

processes.  

https://ennhri.org/wp-content/uploads/2023/08/Ireland_Country-Report_Rule-of-Law-2023.pdf
https://hudoc.echr.coe.int/fre?i=002-9263
https://hudoc.echr.coe.int/fre?i=002-9263
https://www.ihrec.ie/documents/communication-to-council-of-europe-committee-of-ministers-from-the-irish-human-rights-and-equality-commission-in-the-case-of-okeeffe-v-ireland-application-no-35810-09/
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2. The Commission recommends that the Irish State commit to a clear time-bound 

implementation plan for the O’Keeffe judgement to ensure the provisions of an 

adequate and effective redress scheme.  

3. The Commission requests the Committee of Ministers to transfer the O’Keeffe 

case to enhanced supervision so that that the process of execution may be more 

closely followed by the Committee of Ministers, with such supportive 

interventions for domestic execution process as may be deemed appropriate.  

Other challenges in the areas of rule of law and human rights  

In December 2023, the Commission brought proceedings before the High Court in its 

own name, seeking to address the Irish State’s failure to provide for the basic needs, 

including shelter, of people recently arrived in Ireland and seeking asylum. The High 

Court granted the Commission leave to judicially review the Minister for Children, 

Equality, Disability, Integration and Youth (the ‘Minister’), Ireland and the Attorney 

General. The Commission brought these proceedings under section 41 of the Irish 

Human Rights and Equality Commission Act 2014 which provides that the Commission 

may institute proceedings in any court of competent jurisdiction for the purpose of 

obtaining relief of a declaratory or other nature in respect of any matter concerning the 

human rights of any person or class of persons. In these proceedings, the Commission 

is seeking a High Court declaration that the State’s failure to provide for the basic needs 

of International Protection applicants is in breach of the EU Charter of Fundamental 

Rights, the European Convention on Human Rights and/or the Irish Constitution. This 

legal action seeks to compel the State to fulfil its legal obligations to provide for the 

basic needs of International Protection applicants, including the provision of shelter, 

food and access to basic hygiene facilities. It also seeks declarations from the Court that 

the failure to provide for the basic needs of International Protection applicants breaches 

the human rights of the people affected.   

 

https://www.ihrec.ie/commission-granted-leave-by-the-high-court-seeking-to-compel-the-state-to-fulfil-its-international-protection-obligations/#:~:text=The%20Irish%20Human%20Rights%20and,in%20Ireland%20and%20seeking%20asylum.
https://www.ihrec.ie/commission-granted-leave-by-the-high-court-seeking-to-compel-the-state-to-fulfil-its-international-protection-obligations/#:~:text=The%20Irish%20Human%20Rights%20and,in%20Ireland%20and%20seeking%20asylum.
https://www.irishstatutebook.ie/eli/2014/act/25/section/41/enacted/en/html#sec41
https://www.irishstatutebook.ie/eli/2014/act/25/section/41/enacted/en/html#sec41
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