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Office of the Commissioner for Fundamental Rights of

Hungary

Implementation of regional actors’ and NHRI's recommendations on
rule of law (from previous year) and actions undertaken by NHRI to

facilitate implementation

State authorities follow-up to regional actors’ recommendations on rule of law

The institution of the Commissioner for Fundamental Rights of Hungary (hereinafter the
"CFR") is regulated by the highest-level source of the Hungarian legal hierarchy, i.e. the

Fundamental Law of Hungary. On the one hand, Article 30 of the Fundamental Law of

Hungary enlists the activities performed by the CFR and explains the basic rules of the

procedures to follow. The Act CXI of 2011 on the Commissioner for Fundamental Rights

of Hungary (hereinafter “CFR Act”) sets out his powers, responsibilities, the structure of
the office, investigation activities performed in the context of fundamental rights
protection and special procedures as well as general rules of procedure. According to
the law, the Ombudsman institution is only responsible before the Parliament and is
independent both from the executive and the judiciary. It is an efficient tool to eliminate
the deficiencies of the self-controlling mechanisms of the State, safeguard the
protection of fundamental rights, as well as control function of the Parliament. It is
almost exceptional in Europe that the CFR and the Office are specifically mentioned in

the Fundamental Law of the nation.

The Fundamental Law of Hungary reflects a more modern approach to the system of
fundamental rights than the previous Constitution, one which adapts to the challenges

of the 21 Century.

Now, the CFR protects the broadest possible range of human rights, beyond his classical

ombudsman responsibilities of controlling public administration. To enforce the


https://net.jogtar.hu/jogszabaly?docid=a1100425.atv
https://net.jogtar.hu/jogszabaly?docid=a1100111.tv
https://net.jogtar.hu/jogszabaly?docid=a1100111.tv
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principle of equal treatment, he is also authorised to apply a wide range of sanctions in
authority-related matters. It is important to emphasize the necessity of clearly defining
the legal assurances for independence as outlined in the Paris Principles. These

assurances are upheld not only within the Office of the Commissioner for Fundamental

Rights of Hungary (OCFRH) but also within Hungarian legislation.

In the spirit of strengthening the level of rights protection, the legislator deemed the
institution of the CFR suitable for being vested with the responsibilities of the existing
anti-discrimination bodies. The extension of his powers was implemented by integrating
the individual legal defence organs of the state that earlier used to operate
independently from each other, with a view to ensuring a more efficient protection of

human rights.

The powers of the CFR have been strengthened in four major areas that are especially
important from a fundamental rights perspective in the past few years: first, in relation
to police complaints, secondly, with regard to the enforcement of the principle of equal
treatment, thirdly, with the tasks of, fourthly, in the area of whistleblower protection.
Regarding the protection of persons with disabilities, as well as whistleblower
protection, the significant extension of mandates took place in 2023. As a result of the
extended mandates, Hungary saw the development of an exemplary system of
protecting fundamental rights, which unifies the authority-related and ombudsman-
type legal defence mechanisms, consequently, one that is flexible and suitable for
remedying a wide range of infringements. The budgetary resources required for the

performance of the tasks stipulated by the law were available during 2023.
General Directorate for Disability

The new extended UN Convention on the Rights of Persons with Disabilities (CRPD)

mandate of the CFR, linked to the "General Directorate for Disability”, should be

highlighted. Pursuant to the amendment of the CFR Act effective as of 1 January 2023

(see Section 1(3) of the CFR Act), the "CFR" ensures the performance of the tasks of the

independent mechanism as set out in Clause 2, Article 33 of the CRPD.


https://www.ajbh.hu/en/fogyatekossagugyi-feladatok-ellatasaert-felelos-foigazgatosag
https://net.jogtar.hu/jogszabaly?docid=a1100111.tv
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Even before the amendment of this act, the CFR was responsible for paying special
attention to supporting, protecting and controlling the implementation of the tasks set
out in CRPD. However, with the new provision taking effect, he can protect the
fundamental rights of persons with disabilities even more efficiently, by involving civil
society, especially the persons with disabilities and the organisations representing

them.

The responsibilities of the independent disability mechanism under CRPD are fulfilled by
a separate organisational unit of the Office, i.e. the General Directorate for Disability
(hereinafter referred to as: “the Disability Directorate”), which was set up on 1 January
2023. During the implementation of the tasks of the independent disability mechanism,
the CFR acts either in person, or through his authorised staff members, and he may
authorise other experts to participate in the performance of his tasks on a permanent or

ad hoc basis as well.
Client Service and Department for the Protection of Whistleblowers

Hungary implemented Act XXV of 2023, aligning with Directive (EU) 2019/1937,

establishing protections for whistleblowers. The Hungarian Ombudsman oversees a
secure electronic system for reporting public interest disclosures and abuses since 24

July 2023. Disclosers may opt for anonymity, with their data accessible only to the CFR.

Reports and attachments are forwarded to relevant investigating bodies within 8 days
to safeguard disclosers from retaliation. The Act enables to report abuses and broaden
the scope of disclosures. Government bodies, appointed based on their responsibilities,

must establish abuse reporting systems.

State bodies (currently 18) run external reporting channels, in line with the Act and

relevant government decree, and provide comprehensive information on whistleblower

protection. Internal reporting channels are mandated for state bodies and
municipalities. The CFR administers an internal abuse reporting system since 24 July
2023. Employees can report abuses internally, ensuring comprehensive whistleblower

protection in Hungary.


https://njt.hu/jogszabaly/2023-25-00-00
https://eur-lex.europa.eu/eli/dir/2019/1937/oj
https://njt.hu/jogszabaly/2023-225-20-22
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Anti-discrimination measures in education

The Commissioner for Fundamental Rights of Hungary plays a pivotal role in recent
legislative developments aimed at fostering cooperation between universities, research

institutions, and the economy. Act LXXXV of 2023, effective 14 December 2023, amends

various laws to enhance this interconnection. Notably, amendments to Act CLI of 2011

granted the Constitutional Court broader powers, including providing preliminary
interpretative opinions on EU matters, ensuring the protection of national sovereignty

and identity.

Additionally, measures have been implemented to address the welfare of

disadvantaged children in education. Act XCIl of 2023 mandates monitoring of primary
school demographics, penalizing schools with significantly fewer disadvantaged pupils
than the municipal average with reduced subsidies. School operators must ensure

equitable distribution of disadvantaged children in new schools or classes.
Integrity authority

The CFR highlights the Integrity Authority’s crucial role in overseeing the use of EU
budget funds, as mandated by Act XLIV of 2022. The Authority’s efforts ensured
transparency and accountability, exemplified by the issuance of reports such as the

Annual Analytical Integrity Report. This report examines various aspects of public

procurement, regulatory efficacy, and the control system for EU funds, demonstrating

compliance with legal obligations.

Furthermore, the establishment of the Anti-Corruption Task Force, composed of
representatives from both non-governmental stakeholders and public authorities,
underscores Hungary’'s commitment to combating corruption. Task Force members
undergo a rigorous selection process, ensuring their effective participation in the body’s

functions, which include analysis, proposal, and decision-making.

In legislative matters, Act LXXXV of 2023, effective 14 December 2023, amends laws to

strengthen the collaboration between universities, research institutions, and the

R


https://njt.hu/jogszabaly/2023-85-K0-00
https://hunconcourt.hu/act-on-the-cc/
https://njt.hu/jogszabaly/2023-92-00-00
https://integritashatosag.hu/wp-content/uploads/2023/06/Integritas_Hatosag_Eves_Elemzo_Integritasjelentes_20220629.pdf
https://njt.hu/jogszabaly/2023-85-K0-00
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economy. Amendments to Act CLI of 2011 grant the Constitutional Court the authority
to provide preliminary opinions on the interpretation of fundamental rights and
freedoms protected by the Constitution in cases before the Court of Justice of the

European Union.

However, legislative processes were temporarily affected by the special emergency legal
regime declared in response to the armed conflict and humanitarian disaster in Ukraine
during 2022 and 2023. This led to a temporary postponement of legislative
negotiations. The CFR highlights the importance of maintaining due diligence in

legislative procedures.

NHRI’s follow-up actions supporting implementation of regional actors’

recommendations

In 2023, the Office of the Commissioner for Fundamental Rights of Hungary (OCFRH)
demonstrated its dedication to promoting and safeguarding fundamental rights
through comprehensive reports and collaborative efforts with public entities. The CFR
concluded 4597 cases, receiving cooperation from relevant entities in addressing
identified shortcomings in fundamental rights. Additionally, the CFR issued 67 legislative
opinions, 55 general comments of legislation, and 65 constitutional complaints, with
ongoing monitoring of legislative implementations. This commitment to collaboration
and active monitoring highlights the OCFRH's dedication to upholding the rule of law

and protecting fundamental rights in Hungary.
General Directorate of Disability

In 2023, the newly established General Directorate of Disability addressed 74 individual

complaints. Additionally, the CFR initiated 42 ex-officio inquiries, including cases
concerning a substantial collective of individuals with disabilities. 11 investigations were

designated as follow-up inquiries, with 5 concluded within the year.

One notable ex-officio investigation scrutinized 26 residential and day-care institutions

for individuals with disabilities and psychiatric patients, resulting in 4 reports


https://www.ajbh.hu/en/fogyatekossagugyi-feladatok-ellatasaert-felelos-foigazgatosag
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highlighting instances of non-compliance with fundamental rights. Recommendations
were primarily directed towards institution proprietors and administrators, with one case

involving the Ministry of the Interior.

The CFR also expressed opinions on draft legislation concerning disability and proposed
amendments to legislation governing disability organization. Moreover, the CFR
conducted an ex-officio investigation into 26 institutions, ensuring diverse

representation by visiting facilities in varied locations and of different types.
Client Service and Department for the protection of Whistleblowers

The Complaints Act in Hungary expands whistleblower protection beyond the

Directive's scope while adopting a restrictive approach to defined subject matters.

Designated governmental bodies, outlined in Government Decree No. 225/2023, are

appointed based on relevant responsibilities outlined in the Directive's Annexes and
Complaints Act. The legislation's efficacy is evidenced by a significant increase in cases
received by the Office in 2023, totalling 575 cases compared to previous years. The CFR
is responsible for conveying aggregated statistical data to the European Commission by

March 31 of the subsequent year and engaging in collaborative discourse with them.
General Directorate of police Complaints

In 2023, the CFR issued 80 reports, including those meticulously prepared by the
General Directorate of Police Complaints (GD). Notably, 45 reports stemmed from ex-
officio proceedings, primarily focusing on school guard activities in Csongrad-Csanad
and Bacs-Kiskun counties. Additionally, there were 32 reports on complaints against
police measures and 2 on the penitentiary system, with one report related to

misdemeanour proceedings.

Among these reports, the CFR identified instances of maladministration in 18 cases and
provided recommendations. Encouragingly, authorities acknowledged and accepted
these recommendations in 15 cases, committing to necessary decisions and

implementations.


https://njt.hu/jogszabaly/2023-25-00-00
https://njt.hu/jogszabaly/2023-225-20-22
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One significant report concerned a follow-up visit to the Hajdl-Bihar County Remand

Prison by the National Preventive Mechanism. The CFR requested measures to address
overcrowding, pest control, cell repairs, and improve living conditions, all of which were

acknowledged by the Hungarian Prison Service (BVOP).

Additionally, an inquiry has been initiated in response to numerous prisoner complaints,
encompassing matters related to contact, visitation, permissible items within cells, and
the mandatory bail payment for prisoners' telephones. The CFR recommended

measures in his comprehensive report to ensure compliance with screening rules,

respect for human dignity during admission of visitors, and proper physical contact
during family visits. The BVOP acknowledged and implemented these

recommendations.
General Directorate for Equal Treatment

In 2023, the General Directorate for Equal Treatment (GDET) in Hungary handled a total

of 490 cases, including 248 officially initiated cases and 242 non-authoritative cases
aimed at providing information and insights to clients. Of the 164 decisions rendered, 91
pertained to substantive aspects, with 21 acknowledging infringements, 70 rejecting
applications, and 11 resolved through settlement. Fines were imposed in 4 cases, with
disabilities being the most identified infringement, particularly in healthcare

accessibility.

Breaches of equal treatment were observed in various sectors, including healthcare,
maternity/paternity, nationality, movement of goods and service utilization, social
security and health, education and training, and employment. Administrative

proceedings were conducted in 18 cases.

The GDET actively examines draft legislation related to equal treatment and rectifies
regulatory gaps identified during administrative enforcement. The CFR initiated
procedures in 2021 to ensure equitable access to adult general practitioners for

individuals with disabilities, leading to legal actions against 16 municipalities. Despite


https://www.ajbh.hu/documents/10180/0085f5a4-1ce2-9d9f-6517-2f32ce0ea215
https://www.ajbh.hu/documents/10180/0085f5a4-1ce2-9d9f-6517-2f32ce0ea215
https://www.ajbh.hu/documents/10180/7515768/Jelent%C3%A9s+a+b%C3%BCntet%C3%A9s-v%C3%A9grehajt%C3%A1si+int%C3%A9zetekben+a+kapcsolattart%C3%A1ssal+l%C3%A1togat%C3%B3fogad%C3%A1ssal+a+z%C3%A1rk%C3%A1ban+tarthat%C3%B3+t%C3%A1rgyak+k%C3%B6r%C3%A9vel+a+fogvatartotti+telefonok%C3%A9rt+val%C3%B3+%C3%B3vad%C3%A9kfizet%C3%A9si+k%C3%B6telezetts%C3%A9ggel+%C3%B6sszef%C3%BCgg%C3%A9sben+1262-29_2023.pdf/
https://www.ajbh.hu/ebff-jogesetek
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warnings, several municipalities have yet to ensure complete accessibility, prompting

continued oversight and intervention by the CFR.
Department of public law

In 2023, the Department of Public Law highlighted various ongoing practices and cases.
The CFR played an influential role in legislative processes, offering opinions on 65 draft
laws, nearly double the amount from previous years. Notably, the CFR provided

meaningful opinions on 20 draft laws to promote fundamental rights enforcement.

One significant opinion related to Act XXV of 2023 on Complaints, Disclosures in Public
Interest, and Related Rules on Reporting Abuses. The CFR emphasized the need for
clear regulation, establishment of a competent organization, and allocation of necessary
budgetary resources for effective abuse reporting. Additionally, the CFR proposed
amendments to the National Anti-Corruption Strategy and collaborated with the
Ministry of Culture and Innovation on the protection of children with special needs and

disabilities in play schools.

During the process of amending Act XXXI of 1197 on the Protection of Children and the
Administration of Guardianship, discussions were held with experts from the Ministry of
Culture and Innovation to define rules for the separation of children with special needs
in play schools. Similarly, while drafting amendments to criminal and related laws, the
CFR highlighted concerns regarding hindrances to detainee reintegration, leading to
consultations with the Ministry of Interior to modify regulations to ensure fundamental

rights enforcement in 2023.

Subsequently, the Ombudsman’s report on Case No. 51/2023 revealed inadequate
regulation in play school education. The investigation revealed that provisions in a
Ministry decree allowed special needs children to be educated separately without
statutory authorization. This lack of regulation extended to partial separation, further
breaching principles of the rule of law and equal treatment. The Commissioner
recommended legislative remedies, which were accepted by the Ministry of Culture and

Innovation.


https://www.ajbh.hu/documents/10180/6b05dca9-9ec3-d5da-505a-9705053854a0
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The CFR's reports also addressed issues concerning the rule of law and legal certainty.

For instance, report No. AJB-1084/2023 focused on the regulation of special consultants

in expert evidence proceedings. The CFR identified deficiencies in ensuring impartiality
and requested the Minister of Justice to examine potential amendments to address the

shortcomings.

Overall, the CFR's involvement in legislative processes and its proactive approach to
addressing legal deficiencies underscore its commitment to upholding fundamental

rights and the rule of law in Hungary.
Department for equal opportunities and children’s rights

In 2023, the Department for Equal Opportunities and Children’s Rights addressed a
wide range of cases, focusing on protecting the rights of vulnerable groups. The CFR
issued 35 reports through the Department, covering critical areas such as child
protection, education, social affairs, elderly affairs, health, and social security benefits.
These reports contained a total of 103 recommendations, initiatives, and other measures

aimed at advancing and safeguarding fundamental rights.

One area of focus was the examination of child protection institutions, including
children’s homes and specialized children’s homes. The CFR emphasized the
vulnerability of institutionalized children and families and conducted frequent

monitoring to ensure transparency and compliance with legislation.

Another significant effort involved assessing the functionality of the foster care system

and the rights of fostered children. As a result of CFR's inquiry, legislative amendments
were enacted to increase foster parent benefits. Additionally, collaborative efforts were
initiated to establish unified criteria for selecting foster parents and to ensure proposals

for contact with the child's relatives are made in the child's best interests.

Regarding homelessness, the CFR recognized homelessness as a fundamental right
issue and annually scrutinized the functionality of the homelessness care system,

particularly during the winter crisis period. The Winter-Spring Crisis Report of 2023


https://www.ajbh.hu/documents/10180/7515768/Jelent%C3%A9s+a+szakkonzult%C3%A1nsokra+vonatkoz%C3%B3+jogi+szab%C3%A1lyoz%C3%A1ssal+%C3%B6sszef%C3%BCgg%C3%A9sben+1084_2023.pdf
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highlighted the impact of energy exposure and proposed concrete measures for

consideration.

In the domain of elderly affairs, the CFR addressed complaints about the operations of a
county nursing home and the care provided to residents. The report identified
deficiencies related to documentation and restrictive measures impacting residents'
rights to health self-determination. In response, the Government Office mandated the

institution to rectify deficiencies and provide additional training to relevant staff.

In healthcare, the CFR scrutinized institutional practices related to psychiatric care,
focusing on documentation, emergency care, safeguard rules, and the complaint
mechanism. The CFR issued principled recommendations in two cases under

investigation, both concerning psychiatric care.
Renovation of children’s homes

It is worth highlighting the proactive initiatives led by Dr. Akos Kozma, Commissioner
for Fundamental Rights of Hungary (CFR), in enhancing the welfare and living
conditions of vulnerable children. This collaborative approach has resulted in the
modernization of several children’s homes since 2021, demonstrating a commitment to
safeguarding the rights and welfare of vulnerable children beyond mandated

responsibilities.

The renovation of children’s homes in Hungary in 2023 was fronted by the CFR. Two
notable renovations took place at the Ipolypart Fészek Children’s Home in
Balassagyarmat and the Szent Benedek Group Home operated by the Saint Agatha

Child Protection Service of the Szeged-Csanad Diocese.

At the Ipolypart Feszek Children’s Home, which accommodates children aged 12-18,
comprehensive care is provided, along with aftercare services for those aged 18-25. The
CFR conducted an inspection in September 2023 and recommended renovation based
on the findings. The project was initiated following the recommendation of the Nograd

County Police Headquarters. The renovation was successfully completed through

R
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voluntary efforts from staff at both the Négrad County Police Headquarters and the

Borsod-Abauj-Zemplén County Police Headquarters.

Similarly, the Szent Benedek Group Home in Szeged-Csanad Diocese was found to be
in need of renovation during an inspection in October 2023. The renovation project for
this children's home was also successfully concluded in 2023, demonstrating the
commitment to improving the living conditions for children under the care of these

institutions.

The CFR’s commitment to continuing initiatives to renovate children’s homes in 2024
reflects a dedication to ensuring that these facilities provide safe and suitable

environments for the children they serve.
Regional Offices

The establishment of six regional offices in Hungary by the CFR has facilitated the
exchange of best practices in human rights. Hosting delegations and experts has
showcased the initiative's ambition. In 2023, the offices received 3,323 citizens' inquiries,

demonstrating their significant impact and resonance with the public.
Status of people freeing from the war in Ukraine in 2023_

The special emergency legislation enacted in 2022 and 2023 to address the conflict in
Ukraine has significantly affected legislative consultations. The need to swiftly address
urgent legal matters has changed the procedural dynamics of consultation, as
highlighted in the CFR's report to Parliament in March 2023. The report emphasized the

importance of seeking input on draft legislation during critical periods.
State authorities follow-up to NHRI's recommendations regarding rule of law
Expanded CRPD Mandate (as of 1 January 2023)

The CFR ensures the performance of tasks related to the independent mechanism under
Article 33 of the UN Convention on the Rights of Persons with Disabilities (CRPD). This
involves active engagement with civil society, particularly persons with disabilities and

organizations representing them.


https://www.ajbh.hu/documents/10180/7828043/AJBH+besz%C3%A1mol%C3%B3+2022.pdf/
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Collaboration with Civil Organizations

The CFR continues to work collaboratively with Civil Organizations, particularly through
the Disability Advisory Board and Civil Consultative Body and his work at the borders
affected by the Russia-Ukraine war. These collaborations involve seeking
recommendations for on-spot visits and assessing institutions, ensuring a participatory

approach to addressing issues related to fundamental rights.
Cooperation with State Authorities

In 2023, there is evidence of successful collaboration with state authorities, as seen in
the renovation project for a children’s home. The project involved voluntary efforts from
staff at both the National Police Headquarters, the Hungarian Prison Service and
National Forest Companies. This collaboration highlights the capacity of public
organizations to work together for the greater good, emphasizing the protection of

fundamental rights and human rights.
Continued International Cooperation and Advocacy

The CFR maintains a strong emphasis on international cooperation, engaging with
organizations and partners to advocate for human rights at global forums. Regular
updates and communication with international human rights protection institutions
continue, including weekly newsletters distributed through the ENO (European Network
of Ombudsmen) and the 10l (International Ombudsman Institute). This ongoing
communication is vital for updating and engaging with the global ombudsman
community on fundamental rights matters. In 2024, the CFR remains committed to
prioritizing communication with national and international partners, highlighting the
importance of fostering collaborative relationships and active engagement with global

entities in fundamental rights.
Measures to ensure comprehensive school desegregation

The CFR has actively addressed the issue of school segregation, leveraging the expertise

of the Deputy Commissioner for Fundamental Rights, Ombudsman for the Rights of
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National Minorities of Hungary and drawing from the procedural insights of the General
Directorate for Equal Treatment. The institution’s sustained efforts in this regard are

exemplified by the enactment of Act XClI of 2023, specifically focused on anti-

discrimination measures within the realm of public education, as detailed in point I1.
Establishment, independence and effectiveness of the NHRI

International accreditation status and SCA recommendations

The Hungarian NHRI currently holds a B-status after being downgraded in March 2022.
In October 2019, the SCA had decided to defer its decision on the re-accreditation of
the NHRI. In June 2021, the SCA recommended that the Hungarian NHRI be
downgraded to B-status, with recommendations on ‘addressing human rights
violations', ‘selection and appointment’, ‘interaction with the international human rights
system’ and ‘cooperation with civil society’. The Hungarian NHRI had one year to
provide the documentary evidence necessary to establish its continued conformity with
the UN Paris Principles and maintained its A-status during this period. However, in
March 2022, the SCA confirmed its recommendation for the Hungarian NHRI to be
downgraded to B-status. The NHRI challenged this recommendation before the
GANHRI Bureauy, in accordance with Article 12 of the GANHRI Statute. This challenge

was not successful, and the decision became final on 17 May 2022.
Follow-up to SCA Recommendations and relevant developments

The Commissioner for Fundamental Rights of Hungary (CFR) emphasizes the
circumstances surrounding the downgrade of the Hungarian NHRI's accreditation
status. The NHRI was downgraded to B-status in March 2022 after the SCA
recommended it in June 2021. Despite challenges to this decision, it was upheld,
finalizing in May 2022. The NHRI asserts its adherence to UN Paris Principles and plans
to seek reaccreditation. The CFR highlights the strict selection criteria for their

appointment, emphasizing independence and legitimacy.


https://njt.hu/jogszabaly/2023-92-K0-00.0
https://ganhri.org/wp-content/uploads/2022/04/SCA-Report-March-2022_EN.pdf
https://www.ohchr.org/sites/default/files/Documents/Countries/NHRI/GANHRI/SCA%20_Report_October_2019_English.pdf
https://www.ohchr.org/sites/default/files/Documents/Countries/NHRI/GANHRI/SCA%20_Report_October_2019_English.pdf
https://www.ohchr.org/sites/default/files/Documents/Countries/NHRI/GANHRI/ENSCA-Report-June-2021.pdf
https://www.ohchr.org/sites/default/files/Documents/Countries/NHRI/GANHRI/EN_%20GANHRI_Statute_adopted_05.03.2019_vf.pdf
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Changes in the regulatory framework include the integration of responsibilities outlined
in the UN Convention on the Rights of Persons with Disabilities (CRPD), with plans for
an Independent Disability Mechanism. The CFR underscores its authority in
environmental law cases, ensuring the protection of future generations' interests.
Independence and effectiveness are emphasized, with proceedings solely subject to

Hungarian law.

The nomination process for the CFR and Deputy Commissioners is outlined, with
nominations by the President of Hungary and proposals made by the CFR, respectively.
Despite claims leading to the B-status reclassification, the CFR seeks dialogue with

relevant parties.

Practices instituted by the Office of the Commissioner for Fundamental Rights aim to
enhance communication and exchange of best practices nationally and internationally.
In this context, it is pertinent to highlight certain practices instituted by the Office of the
Commissioner for Fundamental Rights of Hungary (OCFRH) to enhance its international

and national communication, as well as to facilitate the exchange of best practices:
“FRANET - Tender

A significant milestone involves the Office of the Commissioner for Fundamental Rights
of Hungary, in collaboration with the National University of Public Service, securing the

FRANET tender from the European Union Agency for Fundamental Rights (FRA). This

achievement underscores the close cooperation between the CFR,

and the FRA, wherein ongoing reports, and commentary on the state of fundamental
rights and the rule of law in Hungary are regularly submitted. In compliance with
requests from the agency, the OCFRH consistently supports the endeavours of the FRA.
This support is manifested through the provision of comprehensive technical materials,

data reports and analyses to the Fundamental Rights Agency.


https://fra.europa.eu/en/cooperation/franet
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ENNHRI Small Grant: Cooperation with A-status institutions

In his contribution to the ENNHRI 2023 Rule of Law Report, the CFR emphasized his

commitment to fostering dialogue with both national and international organizations to
exchange valuable experiences and gain direct insights into the state of the rule of law
between the organisations concerned. In alignment with this commitment, the
implementation of the “Small Grant” for the “"Cooperation and Exchange Program with

Other ENNHRI Members and Internal Capacity Building” has been initiated.

This initiative enabled the CFR to actively engage with other institutions falling under
the "A" category. The CFR designated experts to conduct study visits in two selected

partner institutions.

The initial visit occurred at the Office of the Commissioner for Fundamental Rights of
Hungary on 31 October 2023, following a prearranged agreement with the partner
institution. Following the visit, the Polish partner institution provided a detailed account
on its website. The second study visit is scheduled to transpire at the National
Ombudsman of the Netherlands on 31 January 2024. The exchange of experiences and
the initiative to acquaint oneself with various institutions constitute integral components

of the future plans outlined by the CFR.
Visiting the Polish Office of the Commissioner for Fundamental Rights

On 31 October 2023, a delegation from the OCFRH conducted a study visit to the Office

of the Commissioner for Fundamental Rights of Poland ("OCFR of Poland”), aimed at

fostering the exchange of experiences among national human rights institutions. The

visit encompassed three working sessions with the participation of representatives from

the OCFR of Poland.

During these sessions, various aspects were deliberated, including the legal foundations
governing the OCFR of Poland, its competences, organizational structure, and
collaborative efforts with non-governmental organizations and international entities.

The Polish experts also shared insights into the Commissioner for Fundamental Rights

R


https://ennhri.org/rule-of-law-report-2023/
https://bip.brpo.gov.pl/pl/contnet/brpo-wizyta-studyjna-ombudsman-wegry
https://bip.brpo.gov.pl/pl/contnet/brpo-wizyta-studyjna-ombudsman-wegry
https://www.ajbh.hu/en/-/2670755-240
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of Poland’s initiatives concerning refugees from Ukraine to Poland and the situation on
the Polish-Belarusian border. Furthermore, discussions revolved around the experiences
of the independent body for equal treatment, with a particular focus on its endeavours
on behalf of individuals with disabilities, monitoring the implementation of the UN
Convention on the Rights of Persons with Disabilities, and safeguarding the rights of

LGBTQ+ individuals.
Let’s build bridges! International conference

In line with the priorities outlined above, to assist awareness-raising, international
cooperation and communication, the Office of the Commissioner for Fundamental
Rights of Hungary orchestrated an international conference on human rights protection
issues titled “Let’s Build Bridges: Working Together to Protect and Promote Human Rights

in Challenging Times." This event took place on 1 December 2023, as part of the

ENNHRI's tender.

The conference featured distinguished speakers, including several ENNHRI partners.
International contributors such the Ombudsman of the Republic of Serbia, the Deputy
Ombudsperson of Romania, and a leading expert of the Commissioner for Fundamental
Rights of Poland. Representing the OCFRH, Balazs Kénnyid, Secretary General, Dr.
Elisabeth Sandor-Szalay, Deputy Commissioner for Fundamental Rights, Ombudsman
for the Rights of National Minorities, and the heads of two professional departments
(Equal Treatment Department, OPCAT NPM Department) delivered presentations
during the event. Moreover, notable Hungarian speakers included several experts as
well on related topics to human rights protection. Various NGOs and universities were

invited by the CFR.

The international conference exceeded expectations with 220 attendees, reaching
maximum seating capacity. Despite the challenges of high demand, his staff effectively
managed the over-subscription. The conference aimed to promote ENNHRI's interests
in human rights protection, rights awareness, transnational cooperation, tolerance,

acceptance, and advocacy. Speakers were selected based on ENNHRI's values, focusing


https://www.ajbh.hu/en/web/ajbh-en/-/2674194-226
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on promoting human rights protection and mainstreaming rights awareness. The Office

prioritized reaching experts from NGOs and universities in Hungary, collaborating with

national universities to publicize the event through their websites and internal systems.
Informative Materials

In the frame of the ENNHRI Small Grant in 2023, the OCFRH received support from
ENNHRI and the European Commission to its proposal, namely, to launch four
informative materials to support capacity building: to enhance the communication and
partnership between the ENNHRI members and the global community of National
Human Rights Institutions as well with other stakeholders. Through providing of four
publications, the OCFRH had the opportunity to share its latest achievements and main

activities in the field of protecting and promoting human rights more effectively.

Considered as an improvement, now these activities and milestones of the OCFRH can

be shared with even more international partners in written form.
Tender for 101 Regional Subsidies, 2023

The CFR participated in the co-funded initiative "Connecting Ombudsman Procedures
and Citizens" facilitated by the International Ombudsman Institute_(I0l). The CFR
promoted its newly established regional offices in six cities through this initiative, as

reported in the IOI's Annual Report of 2023. Additionally, in 2023, the CFR began the

"Regional Subsidies" project, which included a rights awareness lecture for civil partners
and NGOs in Debrecen. The event highlighted mandate changes related to the
implementation of the Convention on the Rights of Persons with Disabilities (CRPD) and
offered attendees the chance to visit the fully accessible office of the General

Directorate of Disability and interact with staff.
National drawing and literature competition

In 2023, the CFR, launched a national drawing and writing competition titled "Everyday
Life after COVID, the World I live in" in collaboration with the OPCAT National Preventive

Mechanism (OPCAT NPM). The competition aimed to gather insights into the


https://www.elte.hu/content/epitsunk-hidakat.t.29569
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experiences of individuals in detention centers, prisons, social institutions, and children’s
homes during the COVID-19 pandemic. Nearly 1000 entries from over 100 institutions
were received. Winners were awarded certificates and monetary rewards during a
commendation ceremony on 6 October 2023, at the CFR headquarters. In addition to
the competition, an international conference was organized on October 16, 2023,
bringing together students and academics at the CFR Office. Guest speaker the SPT's
Country Rapporteur for Hungary, discussed the relationship between national NPMs

and the SPT, offering insights into the work of the SPT.
Expert engagement and advancing legal awareness initiatives

The CFR regularly hosts visits from international human rights experts to discuss various
issues related to fundamental rights protection. Notable visits in 2023 included those
from the Council of Europe’s Group of Experts on Trafficking in Human Beings (GRETA),
General Rapporteur Christophe Lacroix focusing on LGBTQ+ rights enforcement,
European Commission representatives on migration and asylum, and a delegation from
the European Committee for the Prevention of Torture (CPT). Additionally, the CFR
engaged in educational outreach by delivering a lecture to legal trainees from Germany
and providing internships to university students. Furthermore, the CFR participated in a
Council of Europe workshop and round table addressing media regulators, equality, and

freedom discrimination concerning the Roma community.
List of Visits:

e Visit of the Group of Experts on Actions Trafficking in Human Beings, Council of
Europe (3 March 2023)

e Visit of General Rapporteur Christophe Lacroix (4 April 2023)

e Visit of the European Commission’s experts on European Migration and Asylum
(11 April 2023)

e Visit of the CPT Delegation (24 May 2023)

e Lecture to Legal Trainees from Germany (26 October 2023)

e Internships for University Students (Ongoing)
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e Council of Europe’s Workshop and Round Table regarding Media Regulators and

Equality and Freedom Discrimination for Roma (7-8 November 2023)
International Meeting of Ombudspersons

In response to the humanitarian crisis resulting from the Russia-Ukraine war, the CFR
has taken proactive measures to safeguard human rights and support individuals
affected by the conflict in 2023 as well. These efforts include establishing temporary
regional offices near the Hungarian-Ukrainian border, providing legal and humanitarian
assistance, distributing information in multiple languages, and engaging in oversight
activities to ensure effective support for refugees. The CFR has also facilitated dialogue
and collaboration with international partners (1, 2, 3...), including hosting an
international meeting of Ombudspersons and visiting the border with representatives

from various countries. Additionally, the CER has reported his activities to the Ukrainian

Ombudsman, emphasizing the assistance provided by his office to those displaced by

the conflict.
Regulatory framework
General Directorate of Disability

The CFR is mandated to execute duties related to the independent mechanism under
Article 33(2) of the UN Convention on the Rights of Persons with Disabilities (CRPD), as
per the Act on the Rights of Persons with Disabilities amendment effective from 1
January 2023. The staff of the Department, operating as an independent unit within the

General Directorate, were selected based on criteria including knowledge or experience

in disability issues and opportunities for personally affected or differently abled

candidates.

The General Directorate of Disability operates from a geographically separate location
in Debrecen, emphasizing barrier-free accessibility and safe, healthy working conditions.
The Debrecen Regional Office and GD building are fully compliant with accessibility

requirements, enabling complainants with disabilities to manage their affairs in person.
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Complainants can submit petitions orally at regional offices or headquarters, and in
writing through the client gate, email, or post. Information on the Disability Directorate's

responsibilities and relevant laws is available on the Office's website.

To enhance efficiency in fulfilling CRPD mandates, the CFR established a Disability

Advisory Board comprising professional experts and delegates from disability
organizations and civil society, fostering cooperation and informing disability-related

tasks.
General Directorate of Police Complaints

On 30 November 2022, Act L of 2022 was enacted, amending various laws to enhance
Hungary's security. This legislative framework also included modifications to certain
provisions of the CFR Act. Consequently, commencing 1 January 2023, the
Commissioner for Fundamental Rights of Hungary saw an expansion of capacities and
powers, specifically to fulfil the functions of the independent mechanism outlined in
Article 33(2) of the CRPD Additionally, select aspects of the organizational structure of
the OCFRH underwent alterations.

The changes extended to the General Directorate of Police Complaints ("GDPC"). It is
led by the General Director of Police Complaints. It is imperative to note that these
amendments were solely of an organizational nature, and the tasks and powers of the

unit, now designated as the General Directorate, remained unaffected.

Subsequently, with the enactment of Act XXV of 2023 on Complaints, Notifications of
Public Interest, and Rules for Reporting Abuses on 25 July 2023, alterations were
introduced to the regulations governing the CFR’s involvement in handling complaints
and notifications of public interest directed to state and local government bodies.
However, these modifications had no impact on the structure or responsibilities of the

GDPC.


https://www.ajbh.hu/en/fogyatekossagugy-bemutatkozas
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Client Service and Department for the Protection of Whistleblowers

As previously highlighted, a development in the realm of whistleblower protection at a

guaranteed standard is the enactment of Act XXV of 2023 on Complaints, Disclosures in

Public Interest, and Related Rules on Reporting Abuses (hereinafter referred to as the

"Complaints Act”) in Hungary on 24 July 2023. This legislation ensures the
implementation of the Directive 2019/1937/EC of the European Parliament and of the
Council dated October 23, 2019, concerning the safeguarding of individuals reporting
violations of EU law (hereinafter: the “Directive”) into Hungarian law. The system
administered by OCFRH aligns with the definition of an external reporting channel as

outlined in the Directive.

In accordance with Hungarian legislation, the Hungarian Ombudsman offers a neutral
external channel, denoted as a “protected electronic system”, for the submission of
whistleblower reports related to public interest and, as of 24 July 2023, abuse reports.
The efficacy of the whistleblower protection regulation and its reform is underscored by
the notable increase in the number of cases received by the Office in 2023 compared to

preceding years, amounting to a total of 575 cases.
NHRI enabling and safe environment

Public authorities are mandated to assist and cooperate with the work of the
Commissioner for Fundamental Rights of Hungary (“CFRH") to ensure it is able to

conduct its work independently and effectively.

The participation of relevant public authorities in investigations is deemed appropriate,
and these authorities, along with various human rights bodies, have promptly furnished
the necessary information, data, and responses to recommendations. The OCFRH has
actively engaged in the legislative process, with its recommendations during the

consultation on draft legislation duly taken into consideration.

In 2023, the essential budgetary resources required for the execution of legislative tasks

were made available. Remarkably, the Office of the Commissioner for Fundamental


https://njt.hu/jogszabaly/2023-25-00-00
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Rights of Hungary remained insulated from political attacks. Any critiques, provided
they contribute to enhancing efficiency and professional protection of fundamental

rights, are not only welcomed but also earnestly considered.

The proposal for a decision regarding the adoption of the report on the activities of the
Commissioner for Fundamental Rights of Hungary and his deputies in 2022 received
parliamentary approval with 119 votes in favour, 35 against, and 7 abstentions in

December 2023.

In relation to this question, the OCFRH would like to highlight the following relevant
practice and observation from one of its separate departments. The General Directorate
for Equal Treatment (GDET) is adequately equipped with the necessary resources,
budget allocation, and personnel to conduct official proceedings, whether initiated
upon request or ex officio, addressing violations of equal treatment. Currently, a team
of nine legal experts is entrusted with the responsibility of overseeing administrative
and judicial reviews of decisions. In the year 2023, the GDET effectively handled a total
of 480 cases, comprising 248 administrative proceedings and 232 cases involving the
provision of information on available remedies in cases of equal treatment violations, as

well as on the activities of the GDET.

Draft legislation impacting the requirement of equal treatment is routinely submitted to
the GDET for consultation, either directly or through another unit within the OCFRH.
Notably, in response to recommendations from the Commissioner for Fundamental
Rights of Hungary regarding legislative matters, the GDET promptly rectified a
regulatory deficiency identified during its enforcement activities. Furthermore, the GDET
initiated a consultation process with the CFR on outstanding issues, particularly focusing
on concerns related to segregation in creches. Significantly, the GDET has successfully

conducted its operations without encountering any situations perceived as threatening.
NHRI's recommendations to national and regional authorities

As previously mentioned, the institution of the CFR is governed by the highest-level

source in the Hungarian legal hierarchy, namely the Fundamental Law of Hungary.
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According to the rationale behind this legislation, the CFR, an ombudsman institution
attached to the Parliament, operates independently from both the executive and judicial
branches, serving as an efficient mechanism to address deficiencies in the self-
regulating mechanisms of state power. While the budgetary resources required for 2023
were made available, it is imperative to underscore the need to legally enshrine
guarantees of independence, as laid out in the Paris Principles — which is provided for to

a high degree by Hungarian legislation.

It is crucial to emphasize the necessity of codifying the legal guarantees of
independence in accordance with the Paris Principles. The legal provisions should
secure the CFR's continuity in Office after the expiration of their term until a new CFR is
elected by Parliament. Legislation addressing these proposals would serve as additional
safeguards to the numerous ones already in place and further fortify the robust human

rights protection framework operating in Hungary.
Checks and balances

Separation of powers

In the year preceding the parliamentary elections, the Commissioner for Fundamental
Rights of Hungary issued a statement expressing staunch support for fundamental
constitutional values that he still considers to be of importance. He deemed it his duty
to underscore that the collective responsibility for upholding the rule of law and
safeguarding the constitutional values achieved during and after the regime change

rests on the shoulders of all citizens.

Emphasizing that the rule of law stands as a hard-earned fundamental value, imperative
for the protection of fundamental rights and the preservation of democracy, the CFR
stressed that its respect is indispensable for the proper functioning of the country and

the well-being of its people.

The democratic rule of law, rooted in a plurality of principles and values, thrives on

open discussions.
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However, certain tenets of the rule of law must not only be legally enshrined but also
enjoy widespread societal acceptance, forming the bedrock for the functioning of

society within a democratic framework.

The CFR conveyed his conviction that the rule of law transcends being merely a legal
framework; it embodies the authentic content and value of the state. Its comprehensive
implementation is in the best interest of society as a whole, necessitating the broadest

consensus on a conscious commitment to the fundamental values of the rule of law.

The CFR underscored that a shared dedication to the constitutional order and
fundamental values is crucial for social peace and prosperity. The CFR affirmed the
continued relevance of the statement, expressing the commitment to act in accordance

with the stated position.

In relation to this question, the OCFRH would like to highlight the following relevant
practice and observation from one of its separate departments. In the course of its
operations, the General Directorate for Equal Treatment (GDET) has not identified any
evidence indicating the existence of legislation, procedures, or practices that
compromise the separation of powers. Decisions resulting from its administrative

procedures are subject to judicial review, a process frequently invoked by individuals.

An inherent challenge the Office may encounter is the potentially prolonged procedural
process involved, particularly considering that decisions before the Curia typically entail

a longer timeframe compared to those in an average court setting.
The process for preparing and enacting laws

In the context of legislative consultation, it is noteworthy that the special emergency
legislation declared in 2022 and 2023, in response to the armed conflict and
humanitarian disaster in Ukraine, has had a notable impact on the customary practice of
legislative consultation. The legislator, aiming to swiftly address urgent legal situations
requiring regulation, prioritized the expeditious response over the usual process of

negotiating legislation.
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The Commissioner for Fundamental Rights of Hungary (“CFR"), recognizing the
importance of meaningful and timely legislative consultation, brought attention to the
legislator’s obligation in this regard. This concern was articulated in the CFR's report on

activities presented to Parliament in March 2023.

In the course of their duties, the expert staff of the CFR did not identify any legislation,
procedures, or practices undermining the separation of powers. Decisions resulting
from administrative procedures conducted by the GDET are subject to judicial review,
frequently invoked by clients. However, the Budapest-Capital Regional Court does not
consistently align with these decisions, leading to annulment and the initiation of a new
administrative procedure. A challenge lies in the fact that the judicial procedure is a
one-stage process, featuring only a limited number of extraordinary appeals against the

decisions of the Budapest-Capital Regional Court.

These observations highlight the impact of emergency legislation on the legislative
consultation process and underscore potential challenges in the judicial review of
decisions, emphasizing the need for ongoing scrutiny and potential reforms to address

identified issues.

In relation to this question, the OCFRH would like to highlight the following relevant
practice and observation from one of its separate departments. Under Articles 21-30 of
the CFR Act, the Commissioner for Fundamental Rights of Hungary (CFR), aided by
Office staff, conducts thorough investigations as necessary. Cooperation from relevant
entities, including those under investigation such as police forces, Counter-Terrorism

Centre, and prison services, is actively sought, facilitating effective investigations.

In 2023, CFR and General Directorate for Police Complaints (GDPC) staff conducted on-
the-spot inspections of police, border protection services, school police, and
penitentiary systems in collaboration with OPCAT. 80 reports were issued by the CFR,
including those related to school police activities, complaint proceedings against police

measures, and penitentiary system issues. Recommendations were made in 18 reports
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to rectify or prevent fundamental rights violations, with authorities accepting and acting

upon recommendations in 15 instances.
Access to information

Access to data of public interest is safeguarded by Act CXIl of 2011 on the Right of

Informational Self-Determination and on Freedom of Information.

The Commissioner for Fundamental Rights of Hungary has not identified any practices
that impede the application of the legal guarantees established by this act during their

procedures.

The CFR’s is committed to ensuring the effective implementation of the right to access
information and uphold the principles of informational self-determination and freedom

of information as enshrined in the law.
Enabling environment for civil society and human rights defenders

Within the realm of civil society engagement, the CFR endeavours to underscore the

following exemplary practices:
Disability Advisory Board

As previously indicated, in pursuit of enhancing the efficacy of executing his mandate
under the CRPD, pursuant to Section 39/P of the CFR Act, the Commissioner for
Fundamental Rights of Hungary ("CFR") has established a Disability Advisory Board,

hereinafter referred to as the "Advisory Board.”

The Advisory Board, consisting of 28 members representing various organizations

related to disability-advocacy , held its inaugural session in Budapest on 3 October

2023. At subsequent sessions, the General Directorate for Disability was presented in

Debrecen, and comprehensive inquiries into various disability-related issues were
discussed. Investigations in 2023 focused on barrier-free accessibility, patient transport,
guardianship records, and employment conditions. Unannounced visits were made to
institutions, with findings reported by the CFR. Emphasis was placed on promoting

independent living and inclusion in the community.
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The CFR encouraged closer cooperation with the Advisory Board for identifying
disability issues in 2024. Sign language and scribal interpreters were provided for
meetings in compliance with legislation and requests. Staff from the General Directorate
for Disability participated in national and international conferences, sharing their
experiences and contributing to training materials aimed at enforcing the rights of

persons with disabilities in judicial procedures.
Civil Consultative Body

In 2014, the Commissioner for Fundamental Rights established the Civil Consultative
Body (CCB) to integrate the knowledge of organizations treating persons deprived of
liberty. CCB members serve three-year terms, offering suggestions, proposing visits to
places of detention, and providing feedback on NPM reports. In 2021, the CCB was
expanded from 8 to 15 members to ensure broader representation. Members include
various organizations such as medical associations, religious bodies, and civil liberties
groups. In 2023, under the CFR’s direction, two meetings were held where updates on
NPM activities and experiences from visits to institutions were shared. The successful
implementation of the OPCAT Special Fund project and initiatives to assist individuals
fleeing the Russia-Ukraine conflict were discussed. In the meeting held on 19 December
2023, Secretary General of the Office of the Commissioner for Fundamental Rights,

briefly presented Report No AJB-1262-29/2023. This report, issued under the general

competence of the Ombudsman, focused on the work of the NPM and delved into the

details of the introduced system of visitor reception in prisons.
Workshops

In 2023, the OCFRH hosted two significant workshops aimed at addressing various

issues related to human rights and legal practices.

The first workshop focused on foster care and related matters, bringing together
professionals from diverse backgrounds, including government agencies, social welfare

offices, psychologists, and civil service providers. The participants emphasized the
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7 N
ENNHRI

importance of collaboration among professionals, ensuring clear communication with

foster parents, and utilizing knowledge and tools effectively within the system.

The second workshop, organized in response to recommendations from the European
Committee for the Prevention of Torture (CPT), aimed to address challenges related to
detention and imprisonment for misdemeanors. Participants included representatives
from the OCFRH, CPT members, legislative bodies, law enforcement agencies, and
professional organizations. Discussions covered various aspects, including legal
guarantees for detainees, compensation in misdemeanor cases, treatment of vulnerable
groups, information dissemination, alternative sanctions, and contemporary issues

related to deprivation of liberty.

The OCFRH will compile a summary of the issues discussed and propose comprehensive

solutions, including legislative measures, to relevant ministries.
List of Workshops:

e Workshop on Foster Care and Related Matters (23 May 2023)
e Workshop on Detention and Imprisonment for Misdemeanors (Date not

specified)
NHRI's recommendations to national and regional authorities

The CFR assumes a pivotal role in upholding the rule of law and fundamental rights,
contributing significantly to the system of checks and balances. It is imperative to
underscore, within this context, the necessity of codifying legal provisions that
guarantee the independence principles concerning a national human rights institution

articulated in the Paris Principles.

The legal provisions should secure the tenure of the CFR beyond the expiration of their
term until a successor is duly elected by Parliament. Enacting legislation to encompass
these proposals would fortify the robust human rights regulatory framework already in

place.
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Impact of securitisation on the rule of law and human rights

In the assessment provided by the Commissioner for Fundamental Rights of Hungary,
no practices of concern by public bodies within this domain have been identified
throughout the course of the proceedings. However, it is noteworthy to emphasize that
the CFR has consistently furnished the European Union Agency for Fundamental Rights
("FRA") with ongoing data pertaining to the circumstances of refugees affected by the
war in Ukraine in 2023. It is crucial to underscore that the conflict in Ukraine, coupled
with Russia’s aggression, has presented a myriad of human rights challenges along the

Hungarian-Ukrainian border.

NHRI's actions to promote and protect human rights and rule of law in the context

of national security and securitisation

The CFR prioritizes protecting vulnerable individuals within the rule of law framework,
ensuring their grievances are heard. Personnel actively assist refugees at temporary
regional offices near the Ukrainian-Hungarian border, providing legal and humanitarian
aid. Promptly responding to challenges at the border, CFR personnel travelled to
provide direct assistance to refugees within 48 hours in February 2022. Since then, the
CFR has continued to offer support by establishing temporary regional offices and
disseminating information online in 2023 as well. The CFR initiated an inquiry into
institutions serving refugees, focusing on vulnerable groups like children and persons
with disabilities. Simultaneously, the National Preventive Mechanism inspects places of
detention on the border, evaluating accommodation conditions and assessing broader
impacts on social care institutions. Staff conduct thorough inspections, document
conditions, and interview residents and staff to ensure protection and prevent

mistreatment.
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NHRI's recommendations to national and regional authorities
Strengthen Multilateral Humanitarian Partnerships:

Building on the swift and exemplary response of the Commissioner for Fundamental
Rights of Hungary, Dr. Akos Kozma, it is crucial for national and regional authorities to
enhance multilateral and national cooperation. Collaborating with experts and other
NHRIs and Ombudspersons, international organizations, and NGOs particularly in the
context of relevant challenges, will not only address the immediate concerns but also
contribute to long-term stability. The CFR’s commitment to direct help underscores the
importance of fostering partnerships that prioritize the humanitarian aspect of security

crises.
Integrate Human Rights Monitoring into Security Measures:

Drawing inspiration from the proactive measures taken by the CFR Dr. Kozma and his
team, authorities should integrate human rights monitoring seamlessly into security
measures. In the context of the Russian—Ukrainian conflict, this entails ensuring that
legal and humanitarian aid is provided promptly to those in need. The CFR’s model of
on-site presence, regular updates on their website, and engagement on social media
platforms sets a precedent for real-time monitoring, offering valuable insights into the
evolving situation and addressing the multifaceted needs of vulnerable groups, such as

children, persons with disabilities, and the elderly.
Strengthen Accountability Mechanisms and Inquiry Initiatives:

Building on the OCFRH's exemplary initiative to inquire into the institutions serving
refugees and asylum-seekers, authorities should strengthen accountability mechanisms.
This involves conducting comprehensive inquiries, particularly focusing on vulnerable
groups affected by the conflict. The CFR’s ongoing monitoring and follow-up actions
demonstrate the importance of sustained efforts in evaluating the conditions of
accommodation, preventing mistreatment, and understanding the broader implications

of the conflict on social care institutions. Authorities should replicate such inquiries to
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ensure transparency, accountability, and a rights-based approach in addressing the

impact of security measures on vulnerable populations.

The persistent efforts of the Office of the Commissioner for Fundamental Rights of
Hungary, led by the Commissioner, and the dedicated personnel at the border,
underscore the urgency and compassion required in addressing the ongoing
challenges. Despite a current state of calm, the CFR remains vigilant, recognizing the
active conflict and the potential for a significant influx of displaced individuals,

reinforcing the need for sustained attention and collaborative action.
Implementation of European Courts’ judgments

The Commissioner for Fundamental Rights of Hungary monitors decisions by European
Courts during his investigations. It is the Government that is tasked with formulating
and submitting legislation based on these decisions. The CFR aids the legislator by
highlighting constitutional standards and international obligations during legislative
deliberations. In the reports and technical papers issued by the CFR reference is made
to pertinent case-law from the Court of Justice of the European Union whenever

opportunities to do so arise.
NHRI's actions to support the implementation of European Courts’ judgments

The implementation of judgments of the European Courts is not within the official
capacities and powers of the Commissioner for Fundamental Rights of Hungary.
Nevertheless, the CFR monitors judgments issued by European Courts as well as the

implementation within his procedures and investigations.
Other challenges in the areas of rule of law and human rights

The overall state of the rule of law in Hungary has significantly improved through
institutional changes and responsive measures following the recommendations from the
European Commission regarding the rule of law. Please note that the linked press

organs have increased its audience in the year of 2023.
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Moreover, the Office of the Commissioner for Fundamental Rights of Hungary (OCFRH)
wishes to bring attention to pertinent practices and observations from its Department
for Equal Opportunities and Children’s Rights. A key focus in safeguarding human rights
involves the protection of vulnerable patients, notably psychiatric patients. In 2023, the
Commissioner for Fundamental Rights of Hungary ("CFR") issued significant

recommendations in two cases under investigation.

In response to a complaint from a non-governmental organization (NGO), the CFR
probed the utilization of psychiatric monitoring in two cases. The CFR emphasized that
without informed consent, voluntary access to care cannot be deemed, and voluntary
patients should not be subjected to restraint, deeming their confinement to a closed

ward an unlawful practice.

The report underscored that emergency treatment rules apply in cases of dangerous

behaviour during medical treatment, necessitating court notification. The quality of
information provided to patients and their relatives was deemed crucial for care process
traceability, and thorough investigation of ill-treatment complaints was deemed
essential. To prevent identified abuses, the CFR issued recommendations to the

concerned hospital managements and the chief medical officer.

In another case, the CFR identified post-healthcare treatment abuses, such as prolonged
physical restraints on a patient not in a psychiatric ward, constituting a violation of the
prohibition of degrading treatment and the right to personal liberty. The report
emphasized the avoidance of restraints whenever possible to ensure non-violent care
and proportionality. Among its measures, the CFR recommended the Ministry of Justice
to adopt rules on the use of restrictive measures in inpatient healthcare institutions for

patients not treated in psychiatric wards.

In 2023, the CFR placed special emphasis on the transparency of children's rights,
examining legal regulations and practices concerning children's protection within the
rule of law framework. A comprehensive inquiry, based on extensive data, analysis, and

on-site interviews, delved into the functioning of the foster care system, the
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performance of the foster care profession, and the rights of children in care. The
published report identified shortcomings, systemic issues, and outlined a detailed,
comprehensive set of recommendations directed towards relevant Ministries,
maintenance agencies, and national child protection bodies. Financial and funding
constraints, as well as issues within the foster care domain, were identified as

contributors to the identified shortcomings in the protection and care of children.

For further details, the complete report of the Commissioner for Fundamental Rights of

Hungary is available in Hungarian here.
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