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Implementation of regional actors’ and NHRI's recommendations on
rule of law (from previous year) and actions undertaken by NHRI to

facilitate implementation

State authorities follow-up to regional actors’ recommendations on rule of law

In 2023 Rule of Law Report's Country Chapter on the rule of law situation in Czechia,

the European Commission has recommended that Czechia continues to advance the
legislative changes to establish a National Human Rights Institution taking into account

the UN Paris Principles. Similar recommendation was given by the Council of Europe

Commissioner for Human Rights, which also included the adequate resourcing of the

planned Children’s Ombudsman.

The Minister for Legislation of the Government has prepared a draft law amending the
Act on the Public Defender of Rights (No. 349/1999 Coll.) and submitted it to an inter-

ministerial comment procedure. The procedure lasted until the end of 2023.

The draft law envisages entrusting the Public Defender of Rights with the mandate of an
NHRI, alongside with establishing a new position of the Children’s Ombudsman who is

intended to share the Office of the current Defender.

ENNHRI has provided an advisory opinion in February 2023 with positive feedback
concerning the proposal, considering the draft legislation as not containing any
elements that are fundamentally inconsistent with the Paris Principles. However,
changes have been introduced during the comment procedure and further changes are
to be expected during the governmental and parliamentary discussions of the

amendment.


https://commission.europa.eu/system/files/2023-07/12_1_52570_coun_chap_czechia_en.pdf
https://rm.coe.int/report-on-czech-republic-by-dunja-mijatovic-commissioner-for-human-rig/1680ac88cd
https://rm.coe.int/report-on-czech-republic-by-dunja-mijatovic-commissioner-for-human-rig/1680ac88cd
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There has also been a delay in the legislative procedure. The Government has not yet
reviewed the proposal. Considering the current state of play, the amendment will

probably not enter into force before 2025.

NHRI's follow-up actions supporting implementation of regional actors’

recommendations

The Public Defender of Rights has organized a roundtable “Establishment of a National
Human Rights Institution (NHRI) in the Czech Republic: Current Issues” in September
2023, with an active participation of distinguished national and international experts on
human rights-related issues and the Minister for Legislation. The aim of the roundtable
was to discuss issues connected with the establishment of an NHRI in the Czech

Republic and the current draft law.

The roundtable was organized within a four-year project “Strengthening the Public
Defender of Rights’ activities in human rights protection” funded by EEA Norway Grants.
The project will be concluded in the beginning of 2024. One of its purposes was to
prepare the institution of the Public Defender of Rights for its possible transition into an

NHRI and Children's Ombudsman.
Establishment, independence and effectiveness of the NHRI

International accreditation status and SCA recommendations

The Public Defender of Rights is a non-accredited associate member of ENNHRI. As
such, under the ENNHRI Statute, it commits to take active steps towards compliance
with the UN Paris Principles and A-status accreditation. The Defender can handle
complaints, write legislative recommendations, and conduct independent inquiries.
Moreover, the Public Defender of Rights has received the mandate of Equality Body,
National Monitoring Mechanism (NMM) under the UN CRPD, the National Preventive
Mechanism (NPM) under the UN CAT, monitor of forced returns (under the EU Return
Directive), and body promoting equal treatment and supporting workers in the

European Union and their family members (under the Directive 2014/54/EU).


https://www.ochrance.cz/aktualne/dozvuky_ombudsmanskeho_setkani_expertu_na_lidska_prava_narodni_lidskopravni_instituce_nhri_si_jako_nezavisly_prostrednik_mezi_statem_obcanskou_spolecnosti_i_verejnosti_musi_nejdrive_ziskat_jejich_duveru/
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ENNHRI has supported the steps taken by the Public Defender of Rights to strengthen
its mandate in compliance with the UN Paris Principles and stands ready to assist the
institution in applying for international accreditation. Already in 2019, a roundtable on
NHRI accreditation, organised by the Senate, took place proving that there are many
stakeholders who are prepared to support the establishment of the NHRI. In 2022, the
Minister for Legislation started preparing a legislative proposal concerning steps for a
Czech NHRI in a reasonable future. In 2023, the Public Defender has been closely
involved in the suggestions for possible legislative amendments to the Act on the Public
Defender of Rights, which have the potential to further align the mandate of the
institution to that of a fully-fledged NHRI. Depending on the outcome of the legislative
changes, the pending amendments could also pave the way for the future accreditation

of the Public Defender as an NHRI.

ENNHRI has provided informal advice to the Public Defender on the possible
amendments and has consistently reaffirmed its willingness to advise and support the
institution, government, and national authorities in reaching legislative amendments
that contribute to the further alignment of the Public Defender’s legislative framework

in relation to the UN Paris Principles.
Regulatory framework

The regulatory framework regarding the Public Defender of Rights has not changed. A
legislative proposal has been drafted and is awaiting approval by the Government (see

above).
NHRI enabling and safe environment

State authorities continue to ensure an enabling environment to the Public Defender of
Rights. His opinions and recommendations are mostly taken into consideration and

followed up by the authorities concerned.

A few issues are nonetheless of concern.
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There is a systemic problem regarding the Public Defender of Rights' recommendations
addressed to the Government and the Chamber of Deputies of the Parliament. These
recommendations are usually acknowledged, however, no specific action is taken to
tackle them. This generally applies to recommendations to amend existing legislation or

to introduce new legislation.

The ongoing trend of restricting financial resources of the Office of the Public Defender
of Rights needs to be mentioned too. The expenditure budget for 2024 contains

a requirement of a 5% reduction in operating expenses and 2% reduction in salary
expenses. At the same time the Office has not received sufficient funding for staff
salaries. The Office will therefore have to use the funds intended for personal
allowances and remuneration for major tasks to cover the tariff salaries. As in the last
year, there is also a risk that the Office might struggle to pay its staff full public-sector
salaries (as prescribed by the law) and personal allowances that have been already

granted to them.

In view of the draft legislation to transform the Defender into an NHRI and establish a
Children's Ombudsman sharing the Office, it is not possible to reduce resources
available to the Public Defender of Rights. The Defender has warned against
establishing these institutions without adequate resources that would allow them to

perform their duties meaningfully.
NHRI's recommendations to national and regional authorities

The Government should ensure that the establishment of the NHRI and the Children’s
Ombudsman will be accompanied by adequate additional resources that would allow a

meaningful exercise of both the existing and new duties.
Checks and balances

The process for preparing and enacting laws

The Public Defender of Rights is not an NHRI and does not conduct broad human rights

monitoring. He monitors the rights of people with disabilities under the Convention on
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the Rights of Persons with Disabilities (CRPD). In this regard the Public Defender of
Rights points to insufficient involvement of people with disabilities in the legislative
process. In order to assess the true needs of people with disabilities it is necessary for
the state authorities to engage with real people, who can talk about their daily

experiences and needs, e. g. through self-advocacy.

The Public Defender of Rights has been focusing on supporting self-advocacy groups in
order to strengthen their participation in the implementation of policies and legislation

that concern people with disabilities.

The Public Defender of Rights also points to a trend of using the legislative initiative of
individual deputies of the Parliament instead of the regular legislative process. This
allows the Government to circumvent the demanding preparatory works, consultations,
and inter-ministerial comment procedure at the expense of the overall quality of the

passed legislation and participation of relevant stakeholders.
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