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Ombudswoman of the Republic of Croatia

Implementation of regional actors’ and NHRI's recommendations on
rule of law (from previous year) and actions undertaken by NHRI to
facilitate implementation

State authorities follow-up to regional actors’ recommendations on rule of law

In the context of the recommendations issued within the Rule of law Report, the
Ombudswoman of the Republic of Croatia (hereinafter “ORC") monitored the

implementation of some of these measures.
Remuneration of justice system actors

In its 2023 Rule of Law Report, the European Commission recommended that the

Republic of Croatia (hereinafter “RC") continue structural efforts to address the
remuneration of judges, state attorneys and judicial staff, taking into account European
standards on resources and remuneration for the justice system. With regard to this, in

December 2023, the new Act on the Salaries in the Civil and the Public Service was

adopted, followed by a series of regulations adopted in February 2024 to regulate the

matter in more detail. This has resulted in a certain increase in the salaries of the court
clerks, albeit not to a large degree. Following the first strike of the judiciary in the spring
of 2023 which was the result of the unfavorable working conditions in the judiciary, the
Decision on the payment of a salary supplement to civil servants and employees in the

judicial bodies was adopted on July 27, 2023, resulting in an increase in their salaries.

In the context of judges, the strike ended with an agreement to increase the salaries of
municipal, administrative and commercial court judges, municipal state attorney's
deputies and presidents of all courts employing more than 20 judges and municipal and
county state attorneys employing more than 20 deputies through the adoption of the

Amendments to the Act on the Salaries and Other Material Rights of Judicial Officials.

R


https://commission.europa.eu/document/download/1796143e-75d8-4be0-8cda-91e8238b4c32_en?filename=27_1_52610_coun_chap_croatia_en.pdf
https://narodne-novine.nn.hr/clanci/sluzbeni/2023_12_155_2359.html
https://narodne-novine.nn.hr/search.aspx?sortiraj=4&kategorija=1&godina=2024&broj=22&rpp=10&qtype=1&pretraga=da
https://narodne-novine.nn.hr/clanci/sluzbeni/2024_03_35_540.html
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As there was a delay in the drafting of an indexation model and the gradation of the

judges' salaries, a "white strike of judges” was organized in January 2024 as an

expression of dissatisfaction with the current situation and was joined by the Association

of Croatian State Attorney Officials as well. This resulted in an urgent parliamentary

procedure for the proposal of the Law on Amendments to the Act on the Salaries and
Other Material Rights of Judicial Officials, which improved the material rights of judicial
officials. Accordingly, there was an increase in the salaries of judicial officials at the
regional level and of certain material rights of judicial officials, such as: the right to
compensation for transportation costs to and from work, an annual award for the Easter
and Christmas holidays, a gift for a child up to the age of 15, a holiday allowance and

the right to medical check-ups were granted.
Comprehensive legislation on lobbying

As regards the recommendation for the RC to adopt comprehensive legislation in the
area of lobbying including persons with top executive positions, and set up a public

register of lobbyists, the Law on Lobbying was adopted in March 2024. It is set to

include the introduction of the Registry of lobbyists and a definition of the lobbied
persons. The Ombudswoman participated in the public consultations on the Draft Bill

and provided opinions and recommendations.

Address SLAPPs

Another EC recommendation was to make further efforts to address the issue of
strategic lawsuits against public participation targeted at journalists, including by
reviewing the legal provisions on defamation and encouraging wider use of procedural
rules that allow dismissing groundless lawsuits, taking into account the European

standards on the protection of journalists.

The working group set up by the Ministry of Culture and the Media, gathering experts

from various fields, with the aim of identifying the avenues for early identification and
the prevention of misuse of lawsuits against journalists has continued its work. The

National Plan for the Development of Culture and the Media for the period 2023-2027



https://www.jutarnji.hr/vijesti/hrvatska/poceo-je-novi-bijeli-strajk-uz-suce-i-drzavni-odvjetnici-malenica-odbili-su-povisicu-od-700-eura-neto-15418087
https://mpu.gov.hr/vijesti/treci-put-u-pet-godina-rastu-place-pravosudnim-duznosnicima-novo-povecanje-osnovice-za-11-5/27910
https://mpu.gov.hr/vijesti/treci-put-u-pet-godina-rastu-place-pravosudnim-duznosnicima-novo-povecanje-osnovice-za-11-5/27910
https://narodne-novine.nn.hr/clanci/sluzbeni/2024_03_36_567.html
https://www.ombudsman.hr/hr/komentari-na-nacrt-prijedloga-zakona-o-lobiranju/
https://min-kulture.gov.hr/strucna-radna-skupina-za-oblikovanje-politike-suzbijanja-slapp-tuzbi/22216
https://min-kulture.gov.hr/UserDocsImages/dokumenti/Nacionalni%20plan%20razvoja%20kulture%20i%20medija/Nacionalni%20plan_objava.pdf
https://min-kulture.gov.hr/UserDocsImages/dokumenti/Nacionalni%20plan%20razvoja%20kulture%20i%20medija/Nacionalni%20plan_objava.pdf
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contains a measure aimed at the early detection and elimination of SLAPP suits and is to

be implemented via the new Media Act (not adopted yet).
Follow-up on NHRI recommendations

When it comes to the recommendation pertaining to the ORC, namely for the RC to
further improve the follow-up to recommendations and ensure a more systematic
response to information requests of the Ombudsperson, mixed responses have been

recorded.

When it comes to the implementation of the Ombudswoman’s recommendations, the
ORC did not receive data on the implementation from the Governmental office for
Human Rights and Rights of National Minorities (written responses regarding each
recommendation and the bodies’ assessment of fulfillment) by the time of submitting
this text. According to the data available, the implementation of the recommendations
from the 2022 Report stands at approximately the same level as in the previous year —

approximately 44 % of recommendations implemented or partially implemented.

In the previous EC Rule of Law reporting cycle the ORC reported on the establishment

of the Government’s Council for Human Rights as a body bringing together state

institutions, CSOs and enabling the ORC's participation. The sessions held by the
Council have provided space for the discussion on the ORC's recommendations with the
aforementioned stakeholders. In 2023, the Council continued its work and held

sessions on the topics of hate speech and hate crime, on the dealing with the impact of
the earthquakes having struck Croatia in 2020 on human rights, the progress in the
implementation of the National Plan for Human Rights Protection and Promotion and
on the 75th anniversary of the UN's Universal Declaration of Human Rights. The Council
regularly invites the ORC to its sessions and the session on hate crimes and hate speech
as well as that on the effects of the earthquakes on human rights of the citizens were

focused on the ORC's recommendations in this area. In 2023, a joint conference on the

occasion of the 75th anniversary of the Universal Declaration was organized by the



https://ljudskaprava.gov.hr/savjet-za-ljudska-prava/1061
https://ljudskaprava.gov.hr/ljudska-prava/savjet-za-ljudska-prava/zapisnici-sa-sjednica-savjeta-za-ljudska-prava/1077
https://www.ombudsman.hr/hr/konferencijom-ljudska-prava-u-hrvatskoj-obilje-ili-smo-75-godina-od-dono-enja-op-e-deklaracije-o-ljudskim-pravima-un-a/
https://www.ombudsman.hr/hr/konferencijom-ljudska-prava-u-hrvatskoj-obilje-ili-smo-75-godina-od-dono-enja-op-e-deklaracije-o-ljudskim-pravima-un-a/
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Office of the Deputy Prime-Minister, the Ombudswoman and Human Rights House

Zagreb.

In 2023, the Government's Office for Human Rights and the Rights of National
Minorities had resumed with the practice of monitoring the implementation of the
Ombudswoman’s recommendations (a task within the Office’s mandates, but not having
been implemented in practice since 2015). The Office had, in dialogue with the ORC,
developed a new methodology, i.e. a new questionnaire that has been sent to the
ministries and the government offices, intended to be used to assess their own
implementation of the ORC's recommendations. The inputs are to be collected by the
Office and submitted to the ORC. However, in practice there seem to be some
obstacles, as the Office for Human Rights and Rights of National Minorities has not
been able to provide this information (information on the implementation of
recommendation for 2022 Report) to the Ombudswoman in time for the preparation of

her Annual Report for 2023.
Access to information by the NHRI

As regards access to the information stored in the Ministry of Interior’s information
system, during 2023, the Ombudswoman’s National Preventive Mechanism (NPM)
officers made visits to three border police stations. On two occasions they were denied
access to the data in the Mol's information system as well as to the printouts of the data
from the information system they requested. On one of the visits, they were

accompanied by SPT's officers and were given access to all of the requested data.
Public and timely discussions on the Ombudswoman'’s reports

It is important to note that the trend of stalling with the discussions on the
Ombudswoman'’s reports in the plenary session of the Croatian Parliament has
continued; thus, neither the institution’s annual report for the year 2022, nor the Special
Report on the Impact of COVID-19 on Human Rights and Equality have been discussed
in the plenary. The Committee on Human Rights and the Rights of National Minorities

discussed the 2022 Annual Report and adopted a conclusion urging the Croatian



https://www.ombudsman.hr/en/parliamentary-committee-on-human-and-national-minority-rights-votes-in-favor-of-the-ombudswoman-s-2022-annual-report/
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Parliament to discuss the Ombudswoman's 2022 annual report in its plenary session by

December 15, 2023. As the Ombudswoman has stressed previously, timely discussion of

the institution’s reports are crucial for the debate to be relevant, for the addressees to
be able to respond to the recommendations and for the ORC to be able to receive

timely feedback on them and be able to utilize it in her work.

NHRI’s follow-up actions supporting implementation of regional actors’

recommendations
Public consultations on the Law on Lobbying

The ORC participated in the public consultations on the Law on Lobbying, stressing,

among other, that the entry into the Register of lobbyists be mandatory for all those
engaging in lobbying, regardless of whether they receive remuneration or not, and
emphasizing the importance of the legal definition of lobbyists to include both national

and foreign natural and legal persons.

Public consultations on amendments to the Criminal Code Furthermore, the ORC

contributed to the public consultations related to the amendments to the Criminal

Code. The amendments were announced by the Government in early 2023, introducing
a new criminal offense of the unauthorized disclosure to the public of the content of
investigative or evidentiary actions. Journalists reacted to the announcement, asserting
that it would jeopardize media freedom, the right to be informed as well as public
interest. In her comments in the public consultations, the ORC pointed to the
insufficient clarity of the legal provision and the need for its elaboration in a manner
that would protect the rights of the defendants (presumption of innocence) and the
rights and interests of victims of crimes related to public disclosure/speaking to the
media. Special attention must also be paid to the need for exclusion from criminal
liability in cases of disclosure of the information in questions of public interest, including
paying special attention to whistleblowing cases. The proposal was subsequently
amended so as to expressly exclude the liability of journalists, amendments were made

regarding the defendants and victims as well as the persons disclosing information in


https://www.ombudsman.hr/en/parliamentary-committee-on-human-and-national-minority-rights-votes-in-favor-of-the-ombudswoman-s-2022-annual-report/
https://www.ombudsman.hr/en/parliamentary-committee-on-human-and-national-minority-rights-votes-in-favor-of-the-ombudswoman-s-2022-annual-report/
https://www.ombudsman.hr/en/croatian-parliament-adopts-ombudswomans-2021-annual-report/
https://www.ombudsman.hr/hr/komentari-na-nacrt-prijedloga-zakona-o-lobiranju/
https://narodne-novine.nn.hr/clanci/sluzbeni/2024_03_36_567.html
https://www.ombudsman.hr/hr/komentari-na-prijedlog-izmjena-kaznenog-zakona-i-zakona-o-kaznenom-postupku/
https://www.telegram.hr/vijesti/hnd-u-otvorenom-pismu-koje-supotpisuje-18-medijskih-redakcija-jos-jednom-upozorava-na-opasnosti-lex-ap-a/
https://www.ombudsman.hr/hr/komentari-na-prijedlog-izmjena-kaznenog-zakona-i-zakona-o-kaznenom-postupku/
https://sabor.hr/konacni-prijedlog-zakona-o-izmjenama-i-dopunama-kaznenog-zakona-drugo-citanje-pze-br-615?t=144696&tid=212621
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the predominantly public interest. However, the Ombudswoman indicated there are still
issues remaining regarding the assessment of the public interest, in particular regarding
whistleblowers and the necessity to better harmonize the Criminal Code with the

Whistleblower Protection Act (in which the disclosure of irregularities is required to be

in the public interest, not the predominantly public interest).
Participation in working groups

The ORC has continued participating in the working group set up by the Ministry of
Culture and the Media with the aim of identifying the means for early identification of

SLAPP suits and combatting their use against journalists in the RC.
Participation in the Government’s Council for Human Rights

As mentioned above, both the ORC's participation in the work of the Government'’s
Council for Human Rights as well as its participation in the development of the Office
for Human Rights' new methodology for ORC's recommendations monitoring among
other things enable the ORC to support the implementation of the EC's Rule of Law

Report recommendations issued to the RC.

In the period June 2022 — February 2024, together with the EU Fundamental Rights
Agency (FRA), ENNHRI and seven national human rights institutions (Bulgaria, Slovakia,

Poland, Cyprus, Slovenia and Latvia), the ORC participated in the regional project

Supporting National Human Rights Institutions in monitoring fundamental rights and

the fundamental rights aspects of the rule of law. As part of the project’s activities, the

ORC organized regional discussions on the rule of law: a lecture for university students

in Rijeka, a discussion on the role of regional and local authorities in the context of the

rule of law, discussion on the role of human rights defenders in the context of the

protection of the rule of law, as well as a national discussion (in online format) on the

implementation of the EC’s rule of law recommendations to Croatia. The last event

brought together the representatives of the ORC, the civil sector, the state

administration and the EC.


https://narodne-novine.nn.hr/clanci/sluzbeni/2022_04_46_572.html
https://www.ombudsman.hr/en/supporting-national-human-rights-institutions-in-monitoring-fundamental-rights-and-the-fundamental-rights-aspects-of-the-rule-of-law/
https://www.ombudsman.hr/en/supporting-national-human-rights-institutions-in-monitoring-fundamental-rights-and-the-fundamental-rights-aspects-of-the-rule-of-law/
https://www.ombudsman.hr/en/supporting-national-human-rights-institutions-in-monitoring-fundamental-rights-and-the-fundamental-rights-aspects-of-the-rule-of-law/
https://www.ombudsman.hr/hr/odr-ano-predavanje-o-stanju-ljudskih-prava-i-vladavine-prava-u-rh/
https://www.ombudsman.hr/hr/odr-ano-predavanje-o-stanju-ljudskih-prava-i-vladavine-prava-u-rh/
https://www.ombudsman.hr/hr/u-koprivnici-smo-odr-ali-predavanje-o-stanju-ljudskih-prava-i-vladavini-prava-u-hrvatskoj/
https://www.ombudsman.hr/hr/u-koprivnici-smo-odr-ali-predavanje-o-stanju-ljudskih-prava-i-vladavini-prava-u-hrvatskoj/
https://www.ombudsman.hr/hr/u-osijeku-smo-odr-ali-okrugli-stol-o-vladavini-prava-i-ulozi-branitelja-prava-ususret-mirovnoj-nagradi-krunoslav-suki/
https://www.ombudsman.hr/hr/u-osijeku-smo-odr-ali-okrugli-stol-o-vladavini-prava-i-ulozi-branitelja-prava-ususret-mirovnoj-nagradi-krunoslav-suki/
https://www.ombudsman.hr/hr/rasprava-o-stanju-ljudskih-prava-i-vladavini-prava-u-republici-hrvatskoj/
https://www.ombudsman.hr/hr/rasprava-o-stanju-ljudskih-prava-i-vladavini-prava-u-republici-hrvatskoj/
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In early 2024 the ORC once again took part in the EC's structured dialogue with national

stakeholders as part of the Rule of Law Report drafting cycle.

In more general terms, the ORC has used recommendations on the rule of law in her

monitoring of human rights and equality in Croatia — it has been used in the Annual
Report, in the promotional activities and in the regular exchange with the key

stakeholders for the protection and promotion of human rights in Croatia.
State authorities follow-up to NHRI's recommendations regarding rule of law

The ORC reports below on the follow-up by state authorities to the NHRI's

recommendations on the rule of law:

1. To debate annual reports of the Ombudswoman in a timely manner in the

Croatian Parliament.

Neither the institution’s annual report for the year 2022 nor the Special Report on the

Impact of COVID-19 on Human Rights and Equality, have been discussed in the plenary

session of the Parliament. It has only happened in front of the parliamentary Committee

on Human Rights and the Rights of National Minorities despite the conclusion adopted

by the said Committee urging the Croatian Parliament to discuss the Ombudswoman's

2022 annual report in its plenary session by December 15, 2023.

2. To ensure unannounced and free access to all data, including the data in the
information system of the police/the Ministry of the Interior needed for our

work on protecting the human rights of irregular migrants.

The recommendation has been implemented only partially and the implementation was
context-specific (the presence of SPT's officers together with the ORC’s NPM at the site

of the visit).

3. To strengthen the human resources of the institution, especially the number
of Deputies to the Ombudswoman, following a growth in mandates over the

years from 1 to 5, but with the number of Deputies remaining at 3.


https://www.ombudsman.hr/hr/download/izvjesce-pucke-pravoraniteljice-za-2022-godinu/?wpdmdl=15489&refresh=660d54cecd9671712149710
https://www.ombudsman.hr/hr/download/izvjesce-pucke-pravoraniteljice-za-2022-godinu/?wpdmdl=15489&refresh=66058506054971711637766
https://www.ombudsman.hr/hr/download/izvjesce-utjecaj-epidemije-covid-19-na-ljudska-prava-i-jednakost-preporuke-za-jacanje-otpornosti-na-buduce-krize/?wpdmdl=13887&refresh=66058563abfbc1711637859
https://www.ombudsman.hr/hr/download/izvjesce-utjecaj-epidemije-covid-19-na-ljudska-prava-i-jednakost-preporuke-za-jacanje-otpornosti-na-buduce-krize/?wpdmdl=13887&refresh=66058563abfbc1711637859
https://www.ombudsman.hr/en/parliamentary-committee-on-human-and-national-minority-rights-votes-in-favor-of-the-ombudswoman-s-2022-annual-report/
https://www.ombudsman.hr/en/parliamentary-committee-on-human-and-national-minority-rights-votes-in-favor-of-the-ombudswoman-s-2022-annual-report/
https://www.ombudsman.hr/en/parliamentary-committee-on-human-and-national-minority-rights-votes-in-favor-of-the-ombudswoman-s-2022-annual-report/
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The funds for a fourth deputy have been earmarked in the 2024 Ombudswoman's

Budget. A public call was issued, and the candidate selected by the ORC, the
Ombudswoman then submitted a proposal for approval of the election to the Croatian
Parliament. However, the process has not yet been concluded and the candidate has

not yet been elected/approved by the Parliament.

4. To the Government of the RC, to adopt the National Plan for the Creation of

the Enabling Environment for the Civil Society.

The recommendation has not been implemented. Although the working group
intended to draft the document has been set up, it has not met for over a year and the

process is stalling.

5. To the Government’s Office for Human Rights and the Rights of National
Minorities, to ensure long-term institutional and programming funding for
the activities of the CSOs active in human rights promotion and protection

and antidiscrimination.

Certain activities in that regard have been included in the Draft Action Plans for Human
Rights Protection and Promotion and for Combatting Discrimination for the period 2024

and 2025; however, they have not been adopted yet.
Establishment, independence and effectiveness of the NHRI

International accreditation status and SCA recommendations

The Ombudsman of the Republic of Croatia was last re-accredited with A-status in

March 2019 . Among the recommendations, the SCA encouraged the Croatian NHRI to
advocate for broad consultation and participation of civil society in the selection process

for the position of the Ombudsperson.

The SCA also noted that the Croatian NHRI had recently been mandated with additional
responsibilities under the whistle-blower legislation, but that no new funding had been
allocated to allow it to carry out these new responsibilities. Therefore, the SCA

encouraged the Croatian NHRI to continue to advocate for the funding necessary to


https://narodne-novine.nn.hr/clanci/sluzbeni/2023_12_149_2149.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2023_12_149_2149.html
https://www.ohchr.org/sites/default/files/Documents/Countries/NHRI/GANHRI/SCA_Report_March_2019_-_EN_.pdf
https://www.ohchr.org/sites/default/files/Documents/Countries/NHRI/GANHRI/SCA_Report_March_2019_-_EN_.pdf
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ensure that it can effectively carry out the full extent of its mandate, including its newly

mandated responsibilities.

Additionally, the SCA noted that the term of office of the Ombudsperson is 8 years and
that the enabling law does not limit the number of re-appointments. The SCA took the

view that it would be preferable for this to be limited to one re-appointment.

Finally, the SCA acknowledged that the regional offices in Rijeka was not accessible to
persons with disabilities at the time. It encouraged the NHRI to continue to seek a
solution of this situation, including by advocating for additional funds to ensure that all

its offices are accessible.
Follow-up to SCA Recommendations and relevant developments

Whistleblower protection mandate

As for the SCA recommendation regarding the Whistleblower protection mandate, the
Ombudswoman was granted additional staff (advisers) but not an additional Deputy. As
stated above, the Ombudswoman initiated the procedure for the election of the 4th
deputy. However, the outcome depends on the decision by the Croatian Parliament. If
selected, the additional deputy will contribute to the implementation of the SCA
recommendation in question. Furthermore, with the recent Whistleblower Protection
Act of April 2022 enabling the whistleblowers to freely decide whether to submit the
report of irregularities to a confidential person appointed by the employer or directly to
the ORC, the number of external reports of irregularities in 2022 increased by 60.37%
compared to the year before and the ORC opened 57 new cases of external

reporting in 2023. Thus, the addition of another higher-level employee would

contribute to ensuring effective and timely action in all of the institution’s mandates.

Reform of the pay system in the public sector

A recent reform of the pay system in the public sector raised the question of the level of
pay in terms of who decides and how which post is comparable to which other and

what the level of pay should be. Namely, the purpose of this reform was to ensure equal


https://www.ombudsman.hr/hr/download/izvjesce_pucke_pravobraniteljice_za_2023_godinu/?wpdmdl=18399&refresh=66150dfcadd821712655868
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pay for equal work. However, the analysis conducted prior to legislative changes was
not publicly available and it is not clear how level of pay was set for each position.
Furthermore, there was no prior consultation with Ombudswoman institution on the
proposed changes by the Ministry of Judiciary and Public Administration which was
leading the reform. This was particularly challenging in relation to the salaries of the
advisers to the Ombudswoman, who are civil servants. Eventually the level of pay of
advisers was raised, although not to the degree the ORC might wish. On the other
hand, salaries of the Deputies to the Ombudswoman, who are state officials and whose
pay is regulated by different external rules, did not increase and are now equal or in
some cases lower than the salaries of advisers, even though the degree of responsibility
is significantly higher. The level of pay can be seen as a question of independence
(independent institutions determining independently, as well as these positions and
institutions being adequately assessed and valued within the system) and effectiveness
(higher pay leading both to more motivation of those currently working, preventing

leaving as well as attractiveness of the posts of advisers and Deputies in the future).
Regulatory framework

In 2023, a new law on civil servants and a new law on the salaries of civil servants and

public service employees came into force. In early 2024, a series of bylaws was adopted

regulating certain matters further. These introduced the changes in the process of the
employment of civil servants as well as their salaries. Those changes are applicable to

the staff of the Croatian NHRI.

The New Civil Servants Act that came into force on 1 January 2024 contains provisions
on establishment of a centralized employment system. It is envisioned as an information
system in which the recruitment is planned, applications for internal competitions and
public competitions are submitted and candidates are tested electronically, as well as
invited for interviews. It will be important to monitor the effects of the new system once

it enters into use so that it does not lead to the effect of decreasing the ORC's


https://narodne-novine.nn.hr/clanci/sluzbeni/2023_12_155_2358.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2023_12_155_2359.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2023_12_155_2359.html
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autonomy in the selection of its employees and in ensuring representation within its

workforce.

The new normative framework regulating the salaries in the civil service was envisaged
so as to increase the salaries for most of the categories of civil servants. However,
notably, the relevant bylaws were not adopted in consultation with the ORC, and they
envisaged the salaries of the officers of several independent institutions, including the
ORC, to remain at the same level, despite of the salaries of other categories with similar
job complexity increasing. As this might have been read as a form of pressure on the
said independent institutions, when it comes to its officers, the ORC reacted and the

disbalance was partially corrected to an extent.
NHRI enabling and safe environment

Participation in public consultations

The ORC regularly participates in public consultations on draft bills and national
strategic documents and participates in the work of some of the working groups. Public
consultations are generally accessible to everyone via the electronic platform e-gradani

(e-citizens). However, the ORC has been pointing out the need for the provisions of the

draft bills to be explained better by the institution proposing them, for the inputs in the
e-consultations to receive responses if or how the feedback received was followed up
and for these responses to include sound argumentation. The lack of timely and
reasoned response is often present in relation to ORC's opinions as well. It has also
been pointing out the need for the consultations to last for sufficiently long periods of

time and for the participants to be notified of any changes in the commenting periods.

Follow-up to NHRI recommendations and issues of access to data

The level of follow-up to the ORC's recommendations depends on the addresses, with

some being more responsive than others. For example, in her 2022 Annual Report, the

Ombudswoman issued a recommendation to the Ministry of Health to provide

requested information and documentation to the Ombudswoman in the cases in which


https://savjetovanja.gov.hr/
https://www.ombudsman.hr/hr/u-pripremi-je-zakon-o-zakonima-iznimno-vazan-za-vladavinu-prava/
https://www.ombudsman.hr/hr/pravo-na-zdravlje-2/
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she is handling a complaint. The issue of the access to the data in Mol's electronic

system persists.

Establishment of the Government’'s Human Rights Council

As mentioned above, the establishment of the Government’'s Human Rights Council is a
step forward in the dialogue between the ORC and state institutions. The new model of

ORC's recommendations monitoring still needs to be assessed.

Human and financial resources

When it comes to the budget and staffing, as mentioned above, the process of the
selection of the fourth deputy has been initiated but is dependent on the decision of
the Croatian Parliament. The number of other staff and the budget have not changed

much.

The new normative framework regulating the salaries in the civil service and the lack of

consultation with the ORC and several other independent institutions in the drafting of

the relevant bylaws might be read as a form of pressure on independent institutions. As
explained above, through the dialogue with the competent state body the disbalance

was corrected to an extent.
NHRI's recommendations to national and regional authorities
The Croatian NHRI recommends national authorities to:

e Discuss annual reports of the Ombudswoman in a timely manner in the Croatian

Parliament;

e Ensure unannounced and free access to all data needed for the

Ombudswoman'’s s work on protecting the human rights of irregular migrants;

e Ensure a functional mechanism for collecting information on the implementation

of the Ombudswoman’ recommendations;

e Ensure adequate salaries within the Ombudswoman’s institution.
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Checks and balances
Separation of powers

Act on the Electoral Districts for the Election of Members of the Croatian Parliament

In 2023, the Act on the Electoral Districts for the Election of Members of the Croatian

Parliament was adopted in Croatia, the Constitutional Court having previously repealed

the law regulating the matter. It was the Court's reasoning that the provisions of the

previous law lead, in practice, to the violation of the equal right to vote, guaranteed by
the Constitution. It pointed, furthermore, to the significant discrepancy between the
number of adult citizens of the Republic of Croatia according to the Census and the
number of voters entered into the Registry of Voters: according to the census, there are
3,177,740 adults with habitual residence in the Republic of Croatia, whereas the Registry

of Voters contains 496,925 additional persons.

Following the entry of the Draft Bill into the legislative procedure, numerous objections

were voiced, many of them coming from constitutional experts. They pointed to the
draft Bill not paying attention to the rules of the so-called geographical cartography of
the electoral districts when delimiting them from one another to insufficiently defined
rules for delimitation (i.e. the determination and the harmonization of the borders of
the electoral districts), to the aforementioned discrepancies between the Census and
the Registry of Voters. Furthermore, the critics asserted that the drafting process had
not been transparent and depoliticized due to the fact that the Government failed to
establish a drafting working group and did not make the names of the persons drafting

the act public.

The Ombudswoman took part in the public consultations, noting that this piece of
legislation ought to be based on expert analyses and accepted by the Croatian
Parliament by, if possible, a wider consensus of the parliamentary majority and of the

minority. She underscored the recommendation given by the Venice Commission in its

Code of Good Practice in Electoral Matters, that the drafting of electoral legislation be



https://narodne-novine.nn.hr/clanci/sluzbeni/2023_10_114_1608.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2023_10_114_1608.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2023_10_114_1608.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2023_03_24_409.html
https://gong.hr/2023/05/12/strucnjaci-i-oporba-suglasni-izmjene-izbornog-zakonodavstva-moraju-se-provesti-ukljucivo-i-strucno/
https://esavjetovanja.gov.hr/ECon/MainScreen?entityId=24178
https://www.venice.coe.int/images/SITE%20IMAGES/Publications/Code_conduite_PREMS%20026115%20GBR.pdf
https://www.venice.coe.int/images/SITE%20IMAGES/Publications/Code_conduite_PREMS%20026115%20GBR.pdf
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conferred on a special expert committee with the possible participation of the
parliamentary majority and the opposition, i.e. the fact that achieving a higher level of
social consensus would be preferable when adopting this act regulating the right to

vote as a fundamental human right and one of the stalwarts of a democratic society.

The Government justified its actions claiming that this was only a minor adjustment of
the electoral legislature, i.e. only an adjustment in the delimitation of the electoral
districts that was necessary due to the Constitutional Court’s decision, and asserting that
it would involve the experts in case it enters into a big reform of the electoral legislature

considered necessary by the constitutional experts.

The need for accessible communication on the work of judiciary

The public's perception of the work of the judiciary is conditioned, in part, by the
manner in which judicial bodies communicate about their work. This is why, in the

Report for 2022, the NHRI reiterated the recommendation to the Judicial Academy that

they should, together with media representatives, design and implement training for
editors and journalists. Although the Judicial Academy, in cooperation with the Croatian
Journalist association, agreed to hold six trainings on the topic "Media monitoring and
reporting on the work of the judiciary” for journalists and editors, due to low turnout,
the trainings were not held. Unfortunately, it is a missed opportunity for better mutual

understanding of the judiciary and the media.

Election of the Attorney General

In November 2023, a public call for the position of the Attorney General of the
Republic of Croatia was published. During the procedure for the election of the
Attorney General, there was a heated public debate on whether the elected candidate
should undergo security clearance and who is/was supposed to initiate it, considering
that he did not pass a (new) security clearance before the election itself. The
aforementioned was emphasized in the context of questioning the suitability of the

chosen candidate.

R


https://www.ombudsman.hr/hr/download/izvjesce-pucke-pravoraniteljice-za-2022-godinu/?wpdmdl=15489&refresh=66059048d87d71711640648
https://dorh.hr/hr/priopcenja/drzavno-odvjetnistvo-republike-hrvatske-objavljen-javni-poziv-za-podnosenje-prijava-za
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The process for preparing and enacting laws

According to the data by the Governmental Office for Legislation, during 2023, state
administration bodies, in their capacity as expert holders, sent a total of 127 planned
and unplanned draft bills in the first reading, to the Government of the Republic of

Croatia.

According to information from the Information Commissioner, public authorities
generally do not publish the composition of the working groups, set up to draft
legislative acts, regardless of whether they are state administration bodies, local self-
government units or legal entities with public authority. Working groups usually include
members from state administrations, academia, CSOs or some other experts. CSOs have

highlighted that it is unclear how members of working groups are chosen.
Access to information

Since 2018, the ORC has been experiencing refusal of the Mol to provide its NPM
officers with direct access to its data on irregular migrants in its information system. The
ORC has reported on it, both in its annual reports as well as in the dedicated rule of law
reports, issuing recommendations to the Mol. In 2023, out of three visits to border
police stations, on two occasions the ORC's employees were both denied direct access
to the data in the Mol’s information system as well as to the printouts of the data from
the information system they requested. On one of the visits, they were accompanied by

SPT's officers and were given access to all of the data they requested.

Also, the NHRI repeatedly had to ask the Ministry of Health for information during the
ORC's proceedings in cases, because the Ministry did not provide the NHRI with
complete or timely information. The Croatian NHRI therefore issued a recommendation
to the Ministry of Health to deliver the requested information and documentation
relating to the Ombudswoman'’s cases to the Ombudswoman on time in the 2022

Annual Report.


https://www.ombudsman.hr/hr/download/izvjesce-pucke-pravoraniteljice-za-2022-godinu/?wpdmdl=15489&refresh=660d54cecd9671712149710
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Independence and effectiveness of independent institutions (other than NHRIs)

There were no initiatives taken during 2023 that would pose challenges in relation to
the founding legislation of independent institutions. However, the challenge which
remains is the legal provisions in the founding regulations concerning specialized
Ombuds institutions (Ombudswoman for Gender Equality, Ombudswoman for Children
and Ombudsman for Persons with Disability), which state that the non-adoption of
annual reports of those institutions by the Croatian Parliament automatically results in

the dismissal of their heads.

Furthermore, creating the new normative framework regulating the salaries in the civil
service and regarding the selection of new staff, especially without proper consultation,
may impact both independence and effectiveness. As explained above, through the
dialogue with the competent state body the disbalance was partially corrected to an
extent regarding the salaries of the advisers, and the situation regarding new

recruitment remains to be seen.
Enabling environment for civil society and human rights defenders

Persisting challenges regarding civil society space

The civil society space in the Republic of Croatia remains, as before, narrowed. The
national plan for the creation of favorable conditions for the functioning of the civil
society has not been adopted yet, and the working group set up for its drafting in mid-
2021 has not met for over year. Same as in the previous years, civil society organizations
point to the difficulties in the functioning of the institutional framework geared towards
state collaboration with the civil society, the lack of funding for human rights promotion
and protection and combatting discrimination, their watchdog, advocacy and similar

activities as well as administrative burden connected with the project financing.

CSOs still assess their participation in the decision-making as more formal than

substantial and meaningful.


https://www.ombudsman.hr/hr/download/izvjesce-pucke-pravoraniteljice-za-2022-godinu/?wpdmdl=15489&refresh=660d54cecd9671712149710
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A number of CSOs active in the area of asylum and migration were denied the
possibility to organize and execute various activities in the reception centers and
detention for foreigners during the course of the COVID-19 pandemic and it has not

been restored yet.

Environmental CSOs point to breaches of their rights as enshrined in the Aarhus
Convention (i.e. the right to access to information, participation of the public in decision
making, access to justice in environmental matters) and SLAPP suits they are exposed to

due to their activities in the area of environmental protection.

NHRI's work to support enabling environment for civil society organisations and human

rights defenders

The ORC's activities geared towards the creation of a favorable environment for the
work of the OCDs are manifold. The institution receives and works on their complaints,
communicates regularly with members of the civil society both via its institutionalized
channels (the ORC's Human Rights Council which includes two members of the civil
society and through its network of eleven CSOs comprising its antidiscrimination
network) and ad hoc, via joint activities and meetings. Furthermore, the institution

participates in the working group set up to draft the new national plan for the creation

of favorable conditions for the functioning of the civil society, participated in the

working group for the drafting of the new National Plan for Human Rights Protection

and Promotion and Combatting Discrimination, which for the first time includes the

term human rights defenders, and is taking part in the working groups drafting the
action plans for its implementation. Additionally, it regularly participates in public
consultations on various laws and regulations and advocates for solutions that will

enable a sound framework for the work of CSOs in their various areas of activity.

Furthermore, through her work the ORC regularly brings CSOs around the table with

state authorities. Hence, a joint conference organized by the Deputy Prime minister,

ORC and Human Rights House (a network of NGOs) is an example of good practice. It

brought together key stakeholders in human rights protection and provided the


https://udruge.gov.hr/UserDocsImages/dokumenti/Odluka%20o%20imenovanju%20Radne%20skupine%20za%20izradu%20Nacionalnog%20plana_CD%202021-2027.pdf
https://pravamanjina.gov.hr/UserDocsImages/dokumenti/Nacionalni%20plan%20za%20ZPLJP%20razdoblje%20do%202027.pdf
https://pravamanjina.gov.hr/UserDocsImages/dokumenti/Nacionalni%20plan%20za%20ZPLJP%20razdoblje%20do%202027.pdf
https://www.ombudsman.hr/hr/konferencijom-ljudska-prava-u-hrvatskoj-obilje-ili-smo-75-godina-od-dono-enja-op-e-deklaracije-o-ljudskim-pravima-un-a/
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opportunity to discuss human rights infrastructure and institutions in Croatia as well as

to focus on the rights of older persons.
NHRI's recommendations to national and regional authorities
The Croatian NHRI recommends to national authorities to:

e Create a favourable normative and institutional framework for the functioning of

the civil society;

e Putin place normative framework regulating SLAPPs, enabling their early

recognition and elimination.
Impact of securitisation on the rule of law and human rights

Closing of St. Mark's Square to the public

St. Mark's Square in Zagreb is the address of the most important state institutions and
also a common location of protests. Since November 2020, based on the Regulation

amending the Reqgulation on the Designation of Protected Persons, Facilities and

Spaces, it has been fenced off for security reasons based on classified information, and
thus closed to the public. GONG, a civil society organisation, has been advocating for its
re-opening for several years now. Although the holding of public gatherings at this
location is not prohibited (they can be held in accordance with the provisions of the Act

on Public Gatherings), GONG believes that the fencing excessively limits the freedom of

assembly. For this reason, in July 2023, GONG submitted to the Constitutional Court a
request for a review of the constitutionality of the Regulation amending the Regulation
on the Designation of Protected Persons, Facilities and Spaces. The Constitutional Court

rejected the request (Constitutional Court decision no. U-11-3503/2023), pointing out

that it is not within the jurisdiction of that court to assess the application of laws and
other regulations, as these are assessed in the matters of concrete protection of human

rights and fundamental freedoms via the instrument of a constitutional lawsuit.

The decision was reached with one concurring and five dissenting opinions.


https://narodne-novine.nn.hr/clanci/sluzbeni/2020_11_131_2490.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2020_11_131_2490.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2020_11_131_2490.html
https://web.archive.org/web/20201016175348/https:/www.washingtonpost.com/world/europe/croatian-police-find-weapons-after-shooting-outside-govt-hq/2020/10/13/3753a122-0d35-11eb-b404-8d1e675ec701_story.html
https://www.zakon.hr/z/444/Zakon-o-javnom-okupljanju
https://www.zakon.hr/z/444/Zakon-o-javnom-okupljanju
https://sljeme.usud.hr/Usud/Praksaw.nsf/C12570D30061CE54C1258A8B0045C1E4/%24FILE/U-II-3503-2023.pdf

7 N
- ENNHRI

The concurring opinion pointed out that the disputed amendment to the Regulation,
due to the necessary security measures, implies certain restrictions. They, however, are
not of such a nature as to lead to a violation of the constitutional right to the freedom
of public assembly. This is because gatherings in that area have been held regularly
since the entry into force of the contested amendments to the Regulation and their

messages have reached their addressees.

However, in their dissenting opinions the judges stressed that, in line with the
Constitution, issues such as this one can only be regulated by law. This is because they
lead to the restriction of human rights to peaceful assembly and the freedom of
movement. Likewise, as they point out, the current solution leads to a somewhat
permanent restriction of the use of the public space of the local squares and streets.
These are a common good the free use of which is also guaranteed by the Constitution
as a fundamental freedom and which the citizens of the Republic of Croatia must be
able to enjoy freely. Thus, the judges believe the restrictions can only be prescribed by
the law, not by by-laws. Furthermore, in their opinion, the public needs to be informed
at least about the most general facts related to the security reasons for which this
measure was introduced. In reality, however, since these are considered classified data,

the public is deprived of the said information.
Implementation of European Courts’ judgments

Out of the total of 27 judgments that the European Court of Human Rights (ECtHR)
issued against the Republic of Croatia in 2023, a violation of the Convention was found
in 24. Out of the judgments in which at least one violation of the Convention was found,
the largest number — a third of the cases adjudicated (14) - refers to the violation of Art.
6. — the right to a fair trial, which, among others, includes the right to access the court
and the reasonable length of the court proceedings. A third of all cases against the
Republic of Croatia that are in the process of execution relate to some form of violation

of Art. 6., of which almost 70% are the so-called clone-judgments related to repeated
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violations that have already been previously established in one of the leading

judgments.

In 2023, the ECtHR issued several judgments against the Republic of Croatia in which it

found violations of the right of prisoners to adequate prison conditions and the right to
receive adequate compensation for being held in inadequate conditions, which issue
was closed based on earlier enforcement measures, however, similar problems were

again detected in that area.

Statileo Group v. Croatia

In relation to the leading cases, the Republic of Croatia implemented general measures
to amend the legislation in the context of the execution of the judgments from the
Statileo Group, which refer to the issue of the protected rents. A law was adopted in
March 2024 that aims to correct the consequences of the unfair distribution of the
social and financial burden. These were caused by the housing legislation reform to the
detriment of the apartment owners. At the same time, this reform enables protected
tenants to exercise the right to a home. The Ombudswoman took part in public
consultation on the draft Law as well as in the discussions in Croatian Parliament'’s

Committee, with substantial number of her recommendations taken up.

Challenges affecting the execution of ECtHR judgments

In November 2023, a delegation from the Council of Europe Department for the
Execution of Judgments of the European Court of Human Rights (DEJ) paid an official

visit to Croatia to consider the issues in the execution of ECtHR judgments in the

Republic of Croatia. On that occasion, a meeting was held with representatives of the
executive and judicial authorities, parliamentarians and members of the Expert Council
for the Execution of ECtHR judgments, also attended by the Deputy Ombudswoman. As
part of the visit of the DEJ delegation, a session of the Subcommittee for the
Implementation of Judgments of the European Court of Human Rights of the
Parliamentary Assembly of the Council of Europe was held in the Croatian Parliament

on the topic of "Reykjavik follow-up: The role of the Parliamentary Assembly of the


https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-212295%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-224568%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-145360%22]}
https://mpgi.gov.hr/UserDocsImages/8271
https://esavjetovanja.gov.hr/ECon/MainScreen?entityId=25648
https://www.coe.int/pl/web/execution/-/visit-to-croatia-on-the-execution-of-the-european-court-s-judgments
https://www.coe.int/pl/web/execution/-/visit-to-croatia-on-the-execution-of-the-european-court-s-judgments
https://www.sabor.hr/hr/press/priopcenja/hrvatski-sabor-domacin-sastanka-pododbora-za-provedbu-presuda-europskog-suda-za
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Council of Europe and parliamentarians in improving the timeliness and the
effectiveness of the implementation of the judgments of the European Court for Human

Rights".
NHRI's actions to support the implementation of European Courts’ judgments

National Council of Experts for the Execution of the Court's judgments

The ORC is a member of the National Council of Experts for the Execution of the Court’s
judgments, which is an important inter-sectoral body for the analysis and the
implementation of the ECtHR judgments at the national level. The ORC's participation in
its work includes both the monitoring role as well as providing comments on the
concrete action plans for the execution of ECtHR's judgements in the cases against

Croatia.

The Croatian NHRI's Rule 9 submission

In 2023, the ORC submitted a Rule 9 submission to the CoE Department for the
execution of judgments regarding the case of M.H. and Others v. Croatia (application
no. 15670/18, Judgment of 23 September 2021, final on 04 April 2022). The aim was to
both provide the additional context, data and information resulting from years of
casework, NPM visits and cooperation with many stakeholders as well as to provide
suggestions to help enhance the Action Plan and thus create stronger guarantees for

the respect and protection of international human rights standards in Croatia.

Recommendations and participation in the public consultation processes

Furthermore, the ORC contributes to the implementation of ECtHR judgments also
through recommendations and participation in the public consultation processes, where
the Ombudswoman uses ECtHR case-law to build her recommendations in relations to

the draft bills and policy documents.

The Croatian NHRI's annual reports

In the Annual Reports, the Ombudswoman provides data about the level of respect for

the constitutional and legal rights of the citizens, especially taking into account the


https://hudoc.echr.coe.int/?i=001-213213
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Convention and the ECtHR case-law. The Annual Reports also include the chapter on
the relevant ECtHR cases regarding Croatia. The Ombudswoman emphasizes particular
legislation or practice that ignores the judgments of the ECtHR and makes
recommendations to the state authorities on the measures to be taken to comply with

these judgments.
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