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Austrian Ombudsman Board

Establishment, independence and effectiveness of the NHRI

International accreditation status and SCA recommendations

The Austrian Ombudsman Board achieved its first-time A-status reaccreditation in
March 2022. On that occasion, the Sub-Committee on Accreditation (SCA) welcomed
the amendments to the institution’s enabling laws and the Federal Constitutional Law in
relation to recommendations made by the SCA during its 2011 review. In its
recommendations, the SCA further noted that the current selection and appointment
process for Board members is not sufficiently broad and transparent. Thus, the SCA
recommended that a clear, transparent and participatory appointment and selection
process is formalised in relevant legislation, regulations or binding administrative
guidelines. The SCA also encouraged the institution to work towards greater pluralism
in its Board membership and staff composition. In particular, it noted the gender
imbalance in the composition of the Austrian Ombudsman Board (hereinafter "AOB")
members at the time of the assessment and the lack of sufficient formal provisions to
ensure ethnic, geographic, religious, and minority representation. The SCA also
encouraged the institution to formalise its working relationships with domestic civil
society organisations and human rights defenders, including those working on the

rights of vulnerable groups.
Follow-up to SCA recommendations and relevant developments

As recommended by the SCA, the Austrian Ombudsman Board has continued to
enhance and formalize its working relationships and cooperation with civil society

organisations and human rights defenders in 2023 through the following initiatives:

The AOB, together with the Department of Forensic Medicine of the Medical University
of Vienna and the Association of Autonomous Austrian Women'’s Shelters (AOF)

organised the lecture series “One Woman in Five". This campaign, which brings
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together academics, representatives of women's refuges and students, illustrates that
one in five women living in Austria have been exposed to sexual or physical violence

(kindly see the articles “To watch: "Doubly disadvantaged? - A life free of violence for all

women!” and “Ombudsperson Gaby Schwarz: showing civil courage as a means of

combating violence against women”, both articles are only available in German).

Furthermore, the AOB organised an NGO Forum in which public authorities, civil society
organizations, academics and affected persons discussed the topic of poverty alleviation

and shared experiences (see the article “NGO-Forum 2023: Ombudsman Board

connects people affected by poverty with authorities - Article - Ombudsman Board”,

only available in German).

In 2023, the AOB also closely collaborated with the representatives of the Disability
Ombudsman, the Independent Monitoring Committee for the Implementation of the
UN Convention on the Rights of Persons with Disabilities (CRPD) and the NGO Austrian
Initiative for Independent Living through the “NGO Sounding Board”. The Sounding
Board is meeting quarterly to identify possible common areas of work with the goal to
build or strengthen alliances among institutions. All organizations collaborated in the
country review process of the UN Committee on the Rights of Persons with Disabilities
(UN CRPD). Together, they coordinated their submissions to the UN CRPD and their

press work (kindly see the article “Press Conference on the official county review of

Austria by the UN CRPD Committee”).

In November 2023, the AOB cooperated together with the Austrian League of Human

Rights and launched an UPR Online-Tool. This tool is accessible to anyone and shows

the status of the implementation of the human rights recommendations in Austria (see

the article “New Monitoring Tool shows where Austria falls short in terms of Human

Rights").

Overall, the approachability of the AOB has been confirmed in the 2023 APA/OGN

Confidence Index (only available in German), which asks a specific number of people
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whether they trust an institution or not. The balance resulted in a score of plus 58 for

the AOB, showing that the AOB is the most trusted public institution in Austria.
Regulatory framework

The national regulatory framework applicable to the institution has not changed since

January 2023.
NHRI enabling and safe environment

The AOB is independent from the entire state administration, the federal government

and the governments of the Laender (provinces). Its independence is constitutionally

guaranteed by Article 148a para 6 Federal Constitutional Law. The AOB is not subject to
any instructions from administrative, judicial or legislative bodies. Furthermore, the three
Ombudspersons are not accountable to parliament and they have the same liability as

the members of the Federal Government (Article 148qg para 6 Federal Constitutional

Law). For the performance of their duties, the three Ombudspersons are solely subject

to legal liability before the Constitutional Court (Article 141 para 1lit. e, Article 142 para 2

lit. b, Article 1489 para 6 Federal Constitutional Law ; §§ 72 et seq. Constitutional Court

Law).

According to Article 148b para 1 Federal Constitutional Law, all federal, provincial, and

municipal authorities are obliged to support the AOB in the performance of its tasks.
This involves, inter alia, the inspection of the authorities' records by the AOB and the

suspension of official confidentiality measures towards the AOB.

According to Article 148c Federal Constitutional Law in conjunction with Section 6

Ombudsman Act 1982, the federal executive bodies and officers responsible for

handling supreme administrative matters are obligated to comply with
recommendations on measures to be taken in or by reason of a particular case

addressed to them by the AOB.

Pursuant to the Act on the Implementation of the OPCAT 2012, the AOB has appointed

seven interdisciplinary expert commissions. These are entitled to regularly visit and
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inspect places of detention as defined in Article 4 of the OPCAT, to observe operations

by organs authorized to exert direct administrative power and compulsion, and to
regularly visit and inspect facilities and programmes designed to serve persons with

disabilities, in order to implement Article 16 para 3 of the UN CRPD (Article 148a para 3

Federal Constitutional Law in conjunction with Section 11 para 1 Ombudsman Act

1982).

The AOB is moreover entitled by law to issue recommendations regarding legislative

reforms according to Section 1 para 2 item 5 in conjunction with Section 7 para 2

Ombudsman Act 1982.

All recommendations are being included in the annual reports and special reports of the

AOB, which are to be submitted to the National Council and Federal Council as well as
to Regional Parliaments. All reports are dealt with in the parliamentary “Ombudsman
Committee” ("Volksanwaltschaftsausschuss”) and the subsequent plenary sessions of the
Parliament. The Ombudspersons are entitled to participate in the debates and to speak

on their reports (Article 148d para 2 Federal Constitutional Law).

Additionally, the AOB may also comment on any proposed draft legislation or

ordinance according to Section 1 para 2 item 4 Ombudsman Act 1982.

Furthermore, the AOB's budget has been steadily increased in recent years. In 2023, the
AOB had a budget of EUR 14,600,000, in 2024, the planned budget is EUR 15,400,000

(kindly see the article “Ombudsman Board: Budget to increase by 5.5% in 2024", only

available in German). In 2023, the AOB had 93 permanent full-time positions at its
disposal, meaning that including part-time staff and trainees, there were around 100
people employed by the AOB. The AOB thus has sufficient resources to carry out its
mandate. In conclusion, in the last year as in previous years, the AOB has not faced

situations in which it perceived itself as under threat.
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Other challenges in the areas of rule of law and human rights

In November 2023, the Austrian League for Human Rights (the League) submitted their
Midterm Report of civil society regarding Austria’s 3@ UPR Cycle. To support the
publication of the League’s report, the AOB held together with the League a press
conference. According to the UPR report of the League, there is a severe lack of the

implementation of UPR recommendations. See the report here.

See to the report Additionally, the AOB works relentlessly on the enshrinement of
fundamental social rights. Implementing social rights into the constitution would make
them more enforceable and would improve the situation especially for sick and old
people as well as for homeless people. Therefore, Ombudsperson Achitz recommends
reintroducing a genuine minimum income instead of social assistance (kindly see the

article “Minimum subsistence level required” and the Special report on fundamental

social rights, both are only available in German).

Lastly, the AOB often receives complaints about and - through the monitoring by its
commissions - discovers conditions in institutions for people with disabilities, which
show the lack of implementation of the UN CRPD. Therefore, Ombudsman Achitz in
2023 publicly emphasized how important it is to take part in the state review process of
the UN CRPD together with the Monitoring Committee, the Disability Ombudsperson
and representatives of the community such as the Disability Council and the Austrian
Initiative for Independent Living to put pressure on politicians to fully implement the UN

CRPD (kindly see the article “Before State review: Austria defaults on UN Convention on

nou

the Rights of Persons with Disabilities", “State review of Austria on the Convention on

the Rights of Persons with Disabilities by the UN Committee of Experts”, both articles

are only available in German, and the Concluding observations on the combined

second and third reports of Austria).

Co-funded by
the European Union

R


https://volksanwaltschaft.gv.at/artikel/New-monitoring-tool-shows-where-Austria-falls-short-in-terms-of-human-rights?topic_type=topic&topic=100&archiv=0
https://volksanwaltschaft.gv.at/artikel/New-monitoring-tool-shows-where-Austria-falls-short-in-terms-of-human-rights?topic_type=topic&topic=100&archiv=0
https://volksanwaltschaft.gv.at/downloads/b5cmj/20231107-UPR%20Mid%20Term%20Report-en.pdf
https://volksanwaltschaft.gv.at/artikel/Mindestsicherung-in-existenzsichernder-Hoehe-notwendig?topic_type=aktuelles&archiv=0
https://volksanwaltschaft.gv.at/downloads/78t15/Sonderbericht%20-%20NGO-Forum%202022%20-%20Tagungsband_final_online.pdf
https://volksanwaltschaft.gv.at/downloads/78t15/Sonderbericht%20-%20NGO-Forum%202022%20-%20Tagungsband_final_online.pdf
https://volksanwaltschaft.gv.at/artikel/Vor-Staatenpruefung-oesterreich-saeumig-bei-UN-Behindertenrechtskonvention?topic_type=aktuelles&archiv=0
https://volksanwaltschaft.gv.at/artikel/Vor-Staatenpruefung-oesterreich-saeumig-bei-UN-Behindertenrechtskonvention?topic_type=aktuelles&archiv=0
https://volksanwaltschaft.gv.at/artikel/Staatenpruefung-oesterreichs-zur-Behindertenrechtskonvention-durch-den-UN-Fachausschuss?topic_type=aktuelles&archiv=0
https://volksanwaltschaft.gv.at/artikel/Staatenpruefung-oesterreichs-zur-Behindertenrechtskonvention-durch-den-UN-Fachausschuss?topic_type=aktuelles&archiv=0
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=4&CountryID=10
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=4&CountryID=10

	Austrian Ombudsman Board
	Establishment, independence and effectiveness of the NHRI
	The Austrian Ombudsman Board achieved its first-time A-status reaccreditation in March 2022. On that occasion, the Sub-Committee on Accreditation (SCA) welcomed the amendments to the institution’s enabling laws and the Federal Constitutional Law in re...

	Other challenges in the areas of rule of law and human rights


