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On 10 October 2023, the French National Consultative Commission on Human Rights(CNCDH)
organized a workshop on the occasion of the ENNHRI 10" Anniversary Conference. Michel Forst,
the United Nations Special Rapporteur on Environmental Defenders under the Convention on
Access to Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters (Aarhus Convention), led a discussion of states’ responses to civil
disobedience in the context of environmental activism from a human rights perspective. The
discussion was aimed at illustrating the various forms of repression that environmental activists
face in Europe, and shedding light on the stakes that this situation raises for the protection of
defenders and their fundamental freedoms of expression, peaceful assembly andassociation.

Approximately 100 persons participated in the meeting. They represented a wide range of
European national human rights institutions (NHRIs), staff of the European Network of National
Human Rights Institutions (ENNHRI), and external stakeholders. Participants were invited to reflect
on this theme and its relevance in their country, as well as to discuss the role that NHRIs and their
networks, including ENNHRI, could play on issues of peaceful civil disobedience, as part of their
mission to protect environmental defenders and civic space andtheir work on the environment,
climate change, and human rights.

Notes from the event
Introduction by Erinda Ballanca, ENNHRI Board Member and People’s Advocate of Albania

Erinda Ballanca opened the event with a summary overview of ENNHRI's work on human rights
defenders, environment and climate. She mentioned the 2021 NHRI Academy devoted to
human rights defenders, the 2023 Rule of Law Report, the third-party submissions and oral
interventions on climate and human rights to the European Court of Human Rights, and
ENNHRI's work in support of the creation of a binding instrument on the right to a healthy
environment. She suggested that NHRIs should advocate for the recognition of the right to a
healthy environment in national law.
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Presentation by Michel Forst, UN Special Rapporteur on Environmental Defenders under
the Aarhus Convention

Identification of a trend of repression of environmental civil disobedience

The Special Rapporteur presented an overview of his findings on the repression of
environmental defenders engaging in civil disobedience in Europe. He spoke about the genesis
of his work on this topic, starting with his election as first UN Special Rapporteur on
Environmental Defenders in June 2022 with a mandate to protect environmental defenders
from penalisation, persecution and harassment further to the legally binding obligation on
Parties to the Aarhus Convention under its article 3 (8).

He explained that his country visits aimed at awareness raising and information gathering had
enabled him to identify a pattern of repression in many European countries of environmental
activists using civil disobedience, a trend that was later confirmed at the workshop on civil
disobedience that he organized in July 2023 with approximately 30 participants consisting of
activists, legal counsel and NHRI representatives.! The objective of the event on 10 October was
to share findings to date, raise awareness of this human rights issue, and demonstrate the need
for the human rights community to address it.

The Special Rapporteur laid out four criteria that frame an action of civil disobedience:
deliberate law breaking conducted publicly and non-violently in opposition to an injustice. He
summarized the interpretation by the UN Human Rights Committee in its General comment No.
372 on article 21 of the International Covenant on Civil and Political Rights that peaceful civil
disobedience is a legitimate form of exercise of freedom of assembly.

In discourses (public officials, media)

The Special Rapporteur described an increasingly negative portrayal of environmental activists
and civil disobedience in public discourse by public officials, that exposes activists to harm, and
in the media, that contributes to conditions for repression of environmental defenders by
making it easier for the authorities to publicly justify harsh and disproportionate measures.

TUN Special Rapporteur on Environmental Defenders under the Aarhus Convention holds a closed-door workshop on civil
disobedience in the context of environmental activism in Europe.

2 UN Human Rights Committee, General comment No. 37 (2020) on the right of peaceful assembly (article 21), CCPR/C/GC/37.
Available at: https://documents-dds- ny.un.org/doc/UNDOC/GEN/G20/232/15/PDF/G2023215.pdf?OpenElement
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At the level of legal frameworks and policies

Using examples from Italy (an “eco-vandals bill")?, France (dissolution of the citizens movement
Soulévements de la Terre)*, Germany (city ordinances forbidding mention of climate change on
protest signs), Germany, Italy and Spain (authorities’ efforts to classify environmental activist
organisations as criminal organisations), he spoke about emerging changes in the legal
framework and policies specifically targeting environmental activism and restricting
fundamental freedoms.

At the level of law enforcement (policing and prosecution)

He described law enforcement methods that were often disproportionate and on occasion
amounted to human rights violations. Prior to protests, these included harassment aimed at
dissuading people from protesting, such as repeated identity checks and trumped-up traffic law
infractions in France. They also included surveillance of organisers, including the use of
counterterrorism measures involving police searches of homes (France, Germany, Spain, UK)
and workplaces (UK), tailing activists (France, Spain), phone and vehicle tapping (France,
Germany, Spain) and police infiltration of climate groups (Spain, UK).

During protests, the law enforcement methods described also included systematic conduct of
identity checks by the police without arrest, detention or prosecution (Spain), fining of each
protester (Italy), arrest and occasionally prosecution of journalists covering protests (France,
Portugal, Spain and the UK), and very often excessive use of force (Denmark, France, Germany,
Italy, Portugal, Spain and the Netherlands).

He also described disproportionate measures and sometimes abuses in detention. These
included activists facing lengthy detention that exceeds the legally authorised duration (Spain)
or that is unnecessarily long for simple identity checks (9 hours in Portugal, up to 7 days in
Germany); or even facing humiliation and violence in detention, including threats and physical
violence from police officers (Spain), denial of access to toilets or a doctor (Denmark, Spain) and
full strip searches (Denmark, Portugal).

3 Disegno di Legge N. 693, presented by the Minister of Culture. Available at:
https://www.senato.it/service/PDF/PDFServer/DF/426425.pdf

4 Décret du 21 juin 2023 portant dissolution d'un groupement de fait. Available at:
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000047709318
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At the level of courts and judiciary

The Special Rapporteur described how environmental activists also face disproportionate
judicial measures, such as pre-trial detention of up to 30 days (Bavaria/Germany), interdiction
from cities for having participated in peaceful protest (Italy), lengthy legal procedures that
dissuade activists from mobilising or joining protests (Denmark, Portugal, Spain), and judges
forbidding activists and legal counsel from mentioning climate change in their defence and
using contempt of court powers against those who do not observe this interdiction (UK). In the
UK, two activists were sentenced respectively to 2 years and 7 months and 3 years
imprisonment for blocking a bridge.

Next steps in addressing the issue of repression of environmental civil disobedience

In conclusion, the Special Rapporteur observed how increasingly harsh and arbitrary state
responses to civil disobedience in the context of environmental activism are having a chilling
effect on the whole of society and reducing civic space. He explained that he would continue to
address this issue and endeavour to protect environmental activists by engaging with them,
following the evolution of the situation, investigating complaints received and taking
appropriate measures, working with varied stakeholders to raise awareness of this issue, and
providing guidance to authorities based on obligations under international human rights law.
The Special Rapporteur encouraged the European and international human rights community
to treat the response of authorities in Europe to the use of civil disobedience by environmental
defenders as a human rights and civic space issue that needs to be addressed urgently.

Panel discussion with environmental activists and the German NHRI

Following the Special Rapporteur’s introductory remarks, a panel discussion presented
testimonies on the repression of environmental civil disobedience in Europe and on the role
that NHRIs could play in addressing this issue. The panel consisted of environmental activists:
“A" from an Extinction Rebellion group in France, “AD" from the Netherlands and “IR" from Just
Stop Oil UK, as well as Nina Eschke, Senior Researcher and Policy Adviser, Climate Change,
Environment and Human Rights with the German Institute for Human Rights. The activists made
powerful moving presentations based on their personal experiences.

Testimony from France

“A" spoke about the repressive measures faced by Extinction Rebellion and other environmental
groups in France, sharing their personal experience of repression in response to their
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involvement in the fight against a highway's construction. For instance, A described heavy
surveillance measures and the psychological pressure resulting from it; multiple identity checks
and fines for minor charges (e.g. ‘excessive use of the car horn) preventing activists from joining
a protest; bans from cities or entire regions; long police custody and judiciary control; etc. They
observed that the use of the word “ecoterrorists” served to justify the use of counterterrorism
measures against activists, and also highlighted that activists feared to press charges against
police abuses for fear of having to give up their personal information and being subjected to
surveillance as a result of being identified as activists. They appealed to NHRIs to act to protect
environmental defenders.

Testimony from The Netherlands

“AD" described the criminalisation and surveillance of protesters, repression of protest and
violence in policing in the Netherlands. They mentioned how undercover police had infiltrated
the climate movement and targeted protest organisers for arrest. AD noted that surveillance
measures applied to environmental activists have also been used in connection with persons
protesting Covid restrictions and housing conditions. They observed that it was clear that
European governments were learning from one another about how to repress environmental
activism.

Testimony from the UK

“IR" described their personal experience of being arrested 16 times, sentenced to a suspended
40-day jail sentence and having their home raided by the police. They highlighted that in the
UK over 100 persons have been sent to prison for climate activism. One person was sentenced
to 8 weeks incarceration for contempt of court because they had mentioned climate change to
explain their recourse to civil disobedience. Civil injunctions have been used by public
authorities and private corporations to stifle climate protest through the imposition of heavy
legal costs and penalties for defying injunctions. To illustrate their concern about creeping
authoritarianism in the UK, IR described how the Policy Exchange, a right-wing thinktank funded
by the fossil-fuel industry, had drafted legislation enacted to repress environmental defenders.
They appealed for the recognition of imprisoned climate activists as political prisoners.

Experience from an NHRI

Nina Eschke emphasized that repression of environmental defenders engaging in civil
disobedience is an issue that NHRIs should address. She explained that the German Institute for
Human Rights has been following the issue for several years, has witnessed increasing
repression of peaceful climate protest by the authorities, and has arrived at the conclusion that
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political decision-makers must be addressed. The German Institute has issued related public
statements, including one calling out preventive detention in Bavaria. She mentioned that the
Institute’s annual report to the Bundestag in late 2023 will include a chapter on climate activism.
In concluding, she stressed the importance of an enabling environment for climate activists and
other environmental defenders. She warned that repressive measures aimed at climate activists
can have a chilling effect in other areas of civic activism.

Question-and-answer session

In the question-and-answer session that followed the panel discussion, a representative of one
NHRI asked what support climate activists seek from NHRIs. “AD" responded that it would be
good to start a conversation about what NHRIs could do. “A" asked them to publicly call out
repressive measures and emphasized that thought also needs to be given to what NHRIs can
do at the European level.

An NGO working with human rights defenders asked about transnational networks of
environmental defenders. “IR" mentioned the A22 network for civil resistance® which links
organisations in 11 countries. "AD" observed that more could be done on transnational
networking, but activists are overwhelmed by current actions. “A” observed that networking at
the national level is already challenging.

An adviser to the Commissioner for Human Rights of the Council of Europe informed the
panelists and audience that the Commissioner has been active on the issue of environmental
protests and published a “human rights comment” in June 2023 on the need to replace
crackdowns on peaceful environmental protests by more social dialogue.® The adviser
suggested that activists and NHRIs should build on the desire of European governments to be
seen as human rights champions.

A representative of Greenpeace asked about media coverage of environmental protests. The
Special Rapporteur highlighted the important role of the media and mentioned the good
coverage of The Guardian. “IR" described a very polarized UK media in which many outlets were
hostile and appealed for more positive media coverage. She also mentioned the UK Channel 4
documentary “Is it Time to Break the Law” in which Chris Packham explored civil disobedience
and climate activism.”

5 https://a22network.org/en/

6 https://www.coe.int/en/web/commissioner/-/crackdowns-on-peaceful-environmental-protests-should-stop-and-give-way-to-
more-social-dialogue and https://coe.int/en/web/commissioner/thematic-work/environment

7 https://www.channel4.com/programmes/chris-packham-is-it-time-to-break-the-law



https://www.coe.int/en/web/commissioner/-/crackdowns-on-peaceful-environmental-protests-should-stop-and-give-way-to-more-social-dialogue
https://www.coe.int/en/web/commissioner/-/crackdowns-on-peaceful-environmental-protests-should-stop-and-give-way-to-more-social-dialogue
https://www.channel4.com/programmes/chris-packham-is-it-time-to-break-the-law

Recommendations drawing from the working groups sessions

Following the conclusion of the question-and-answer session, the meeting broke into four
working groups to discuss the findings on the repression of civil disobedience in the context of
environmental activism in Europe. Each working group developed and shared
recommendations for NHRIs and ENNHRI, that included:

Recommendations on addressing the repression of environmental activism and civil
disobedience

Supporting the development of this work area for ENNHRI and NHRIs through the
establishment of a framework, data collection, and engagement of environmental
defenders

1) Establish a common platform among NHRIs with ENNHRI's support to discuss and endorse
a human rights perspective on civil disobedience, and to develop guidelines for NHRIs on
how to address and communicate on civil disobedience from a human rights perspective.
This work and guidelines could also serve as a basis for NHRIs to develop guidelines for the
authorities on responding to civil disobedience in line with international human rights
standards.

2) Develop and circulate a questionnaire among ENNHRI members, with the support of
existing ENNHRI working groups (e.g. Core Group on the Climate Crisis and Human Rights),
to gather information on state repression of environmental civil disobedience, and to
identify NHRIs existing work, good practices and tools to address this issue (relevant
material, e.g. opinions could be translated and shared by ENNHRI among members,
including through the platform on a human rights perspective on civil disobedience).

3) Reach out to environmental defenders and engage young people with a view to
understanding the reasons for the activism, the forms of mobilisation used, and the
challenges and abuses encountered in this context. NHRIs could also support bridge-
building between civil society and government in connection with environmental activism
and create space for dialogue.
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Using existing tools on the protection of human rights, civic space, and human rights
defenders, to strengthen the protection of environmental defenders using civil disobedience

Countering negative public discourses

4) NHRIs could use and/or support civil society organisations and public actors in using the
tools and recommendations for countering hate speech developed in connection with other
areas (e.g. LGBTQI and migration), to address vilification of environmental defenders.

5) NHRIs could develop and strengthen their work on and with the media to support ethical
standards and prevent defamatory portrayal of environmental activism. This could include
monitoring of hate speech and of biased and false information; cooperation with the media
in raising awareness about environmental issues and the protection of environmental
defenders and their freedoms of expression, peaceful assembly, and association; providing
training in support of responsible journalism.

Countering abuses in law enforcement, courts, judiciary

6) NHRIs could make use of their monitoring mandate to monitor abuses in the context of
environmental activism. They could monitor, directly in the field, environmental
demonstrations, public events, etc., as well as trials of environmental defenders charged with
offences related to civil disobedience. The Danish Institute for Human Rights has a
monitoring tool that could be used by other NHRIs.

7) NHRIs could engage police and prosecutors on police abuse of environmental defenders,
especially in the context of protests and civil disobedience actions, with the objective of

holding police accountable and changing practices.

Raising awareness about abuses in regional and international bodies and fora

8) NHRIs could use the UN human rights treaty bodies reporting procedures and the Universal
Periodic Review to raise the profile of and report on issues of repression of environmental
activism and civil disobedience.

9) ENNHRI and NHRIs could engage with regional actors, e.g., Council of Europe and European
Court of Human Rights, European Union (EU), Organization for Economic Cooperation in
Europe (OECD) and its national contact points (NCPs), on issues of repression of
environmental activism and civil disobedience and the protection of environmental
defenders.



Additional recommendations related to broader protection issues for
environmental defenders

Mainstreaming the protection of environmental defenders in NHRIs work

10) ENNHRI could survey and map threats to environmental defenders, compile data on trends,
and make the information available. This could be done in cooperation with FRA, that has
extensive experience with data-driven human rights developments. This could be used for
ENNHRI and NHRIs advocacy at EU level and in other regional and international fora.

11) NHRIs could put the protection of environmental defenders on their agendas and strategic
plans and pay particular attention to the protection of their freedom of expression, peaceful
assembly, and association, as well as to the issue of Strategic Lawsuits Against Public
Participation (SLAPPs) against environmental defenders.

12) NHRIs could identify opportunities, develop, and use tools for strategic litigation with a view
to strengthening the protection of civic space, fundamental freedoms, and defenders.

13) NHRIs could build capacities, create networks, and peer exchanges on how to support
environmental defenders.

More general recommendation on NHRIs work on environment and climate change

14) NHRIs could strengthen their work on the impact of climate change on human rights and on
just transition.

15) NHRIs could conduct advocacy to establish national protection mechanisms to address
human rights violations by private companies.

Notes on closing remarks

In his closing remarks, the Special Rapporteur reiterated that there is a real danger that the
repression of environmental activists engaging in civil disobedience will be replicated to other
activists who engage in civil disobedience, which is already being used for other causes in other
countries. He highlighted that the protection of human rights defenders must be thought
through with those directly concerned, and he encouraged all stakeholders to engage
environmental defenders, including those using civil disobedience, when developing this work
area. He encouraged attendees, and NHRIs specifically, to look at how the UN human rights
treaty bodies reporting procedures and the Universal Periodic Review could be used to raise the



profile of the issues of repression of environmental activism and civil disobedience and on the

protection of environmental defenders. He suggested that at the national level, NHRIs monitor
environmental demonstrations and civil disobedience actions, as well as trials of environmental
defenders charged with offences related to civil disobedience.

In her closing remarks, Debbie Kohner, Secretary General of ENNHRI, paid tribute to the
environmental activists who shared their testimonies during the event and thanked the Special
Rapporteur for his work on the issues discussed. She observed that the risks from greater
repression of peaceful protest are not limited to environmental defenders, because the
repressive measures can and will be used against others. She noted that ENNHRI considers the
issue of repression of environmental defenders one of civic space on which it is already working
through its reporting on the rule of law. She recalled that ENNHRI's priority for 2024 is the
securitization of human rights, particularly through surveillance, which also affects
environmental defenders. In closing she said that ENNHRI would share with its members the
discussion at the meeting.
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