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The People’s Advocate of the Republic of Albania

Impact of 2022 ENNHRI rule of law reporting

Follow-up by State authorities

The ENNHRI 2022 Report on the state of the rule of law in Europe (hereinafter: 2022
ENNHRI rule of law report) was published on the People’'s Advocate's official website
and social media, as well as briefly discussed by the Ombudsman during the hearing of
the Annual Report of People’s Advocate at the Parliamentary Commission for human
rights. To the best of the People’s Advocate’'s knowledge there has been no specific
follow-up action or initiative on the part of state authorities to address specifically the

issues reported on the 2022 ENNHRI Rule of Law report.
Impact on the Institution’s work

The 2022 ENNHRI Rule of Law Report was used in guiding the engagement of the
People’s Advocate (hereinafter: Ombudsman, PA) institution with various stakeholders
such as state authorities, civil society organisations, and regional actors. For instance,

the report was used as a guideline in:

1. Engaging with State Authorities, with a focus on areas where state authorities
were failing to uphold the rule of law, as well as in advocating for changes in
policies and practices. For example, the report was briefly discussed by the
Ombudsman during the hearing' of the Annual Report? of the People’s Advocate
at the Parliamentary Commission for human rights.

2. Engaging with Civil Society Organisations: the rule of law report was shared with
civil society organisations aiming to advocate for changes in policies or practices
that affect human rights, mobilize support and create awareness about issues

related to the rule of law.



3. Dissemination/Awareness: the rule of law report was shared on the institution
page and social media to create awareness about issues related to the rule of
law.

4. Engaging with Local and Regional Actors: the rule of law report was used to
further engage in partnerships with local and regional actors and to create joint
initiatives aimed at promoting the rule of law in the region.

5. Impact on Work: The rule of law report was used to better define the framework

for the NHRI's activities and to evaluate their effectiveness.
Follow-up initiatives by the Institution

Awareness-raising of human rights and human rights protection mechanisms

In exercising its constitutional mandate, the People's Advocate has developed a plan of
measures aimed at informing and raising awareness about human rights protection
mechanisms, with a special focus on citizens who are part of vulnerable and
marginalized groups in society. This plan of measures includes activities aimed at
improving citizens' knowledge of their fundamental rights, access to information, and
increasing their access to the Institution of the People's Advocate, including people in
remote areas, people without internet access, the elderly, and people facing other
challenges in accessing and being aware of the role and mission of the People's

Advocate, all with the aim to increasing the Ombudsman’s visibility and credibility.

In this context, during this year, "Open Day" events3 have been organized and held in
the municipalities of Dropull, Gjirokastra, Pogradec, Pustec, Korca, Berat, Vlora, Permet,
Kolonja, Kukes, Has, Shkodra, Malesia e Madhe, Lezha, with the aim of meeting citizens,
receiving complaints from their places of residence, holding awareness-raising sessions
on the role of the Institution of the People's Advocate as a defender of human rights

and informing them about their rights.

In addition, in these cities, roundtables and meetings* have been organised with civil

society organisations and representatives of state institutions at the central and local



level that offer services to citizens to collaborate and consolidate work in the protection
and promotion of human rights for groups in need. Brochures and other informative
materials about the work of the People's Advocate in protecting and promoting the
rights of vulnerable groups in Albania have been distributed to citizens, civil society
organisations, and employees of state administration who participated in the meetings.
Discussions® have also been held with students and professors at the "Fan S. Noli"
University in Korca and the "Eqrem Cabej" University in Gjirokastra. The aim of these
meetings was to gain a deeper understanding of the problems facing higher education
today and to strengthen cooperation in addressing these issues with the relevant

authorities.

Vulnerable groups and individuals

To improve the living conditions of vulnerable groups and individuals, including people
with disabilities, the elderly, victims of sexual and gender-based violence, as well as to
respect and implement social service standards in residential and daily care institutions,
inspections have been carried out at the Residential Development Center, Day Centers
for the Elderly, and Victim Treatment Centers. During the inspections, discussions were
held with managers, staff, and beneficiaries who attend and are accommodated in these
institutions. After the inspections were completed, specific recommendations were
drafted and sent to the Ministry of Health and Social Protection, Mayors, County
Council, State Social Service, State Inspectorate of Labour and Social Services to ensure
the fulfilment of the rights of beneficiaries and provide the highest quality service in

implementing social service standards in social care institutions.

Increased accessibility of the Ombudsman

In addition to these promotional activities, representatives of the institution have given
interviews to local media after the meetings to inform and further raise awareness

among citizens to address any issues they encounter with state institutions®. These



activities have also aimed to increase the accessibility of the Ombudsman institution to

citizens to increase its credibility.

NPM visits and complaints handling

During 2022, the Albanian NHRI in the capacity of the National Mechanism for the
Prevention of Torture carried out 73 periodic inspections and special thematic controls
in all institutions of deprivation of liberty, this includes 26 Institutions of Execution of
Criminal Decisions; 36 Police Units; 3 open and closed Centers; 4 Psychiatric Hospitals
and 4 Elderly Homes. The purpose of these visits and inspections was to assess the
progress of competent authorities in implementing the recommendations of the
Ombudsman and CPT’, as well as respecting the rights of people deprived of their
liberty. All of the above-mentioned activities, accompanied by a thorough official
correspondence to clarify many details and phenomena identified during the
inspections, has been followed by 90 recommendations. In 2022, the NPM handled 31
complaints and 14 cases on its own initiative. Complaints regarding prisons appeared in
25 cases (allegations of violence, lack of medical treatment and medication, poor living
conditions, overcrowding in prisons, etc.). Complaints regarding the police were
handled in 6 cases (allegations of violence, unjustified detention, etc.). NPM during 2022
also handled cases on its own initiative as well as after receiving complaints. After
concluding an administrative investigation, the People’s Advocate issued 10

recommendations to the respective institutions.

NPM monitoring of repatriation operations

Additionally, the NPM, in collaboration with the Border and Migration Police Directorate
and FRONTEX, has continued to constantly monitor voluntary and forced repatriation
operations of Albanian citizens from EU countries and Schengen area states, with the
aim of transferring Albanian citizens according to the rules of repatriation decisions
from the territories of EU member states. During 2022, the Cooperation Agreement

signed with UNHCR under the joint project "Refugees and Asylum Seekers in the



Countries of Southeast Europe" has continued to be implemented for border control
and the protection of refugees in Albania, in the southern zone of Albania (Gjirokastra,
Saranda, Permet) and in the south-eastern zone (Korce, Devoll, Bilisht). Representatives
of the Ombudsman, in the role of the NPT, during meetings and monitoring with
representatives of FRONTEX and the Border and Migration Department, have
suggested® taking measures to ensure humane return, fully respecting the fundamental
rights of immigrants, whether Albanians or foreigners, as well as the rigorous respect of

EU standards and Albanian legislation.

During the reporting period, the NPM published one special report, namely the report
of the Ombudsman "On the implementation of recommendations left for Albania by the
European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment".? In addition, the NPM has taken an active part in the promotional activities™
on human rights in collaboration with the Prison Administration and the State Police

Directorate.

Cooperation with the Commissioner for Protection against Discrimination

The cooperation between the Ombudsman and the Commissioner for Protection
against Discrimination has been fruitful and has addressed all sensitive issues' related
to discrimination' that the two institutions can tackle in the context of respecting the
right to equality before the law and fighting discrimination in all its forms. Not only that,
but this collaboration has been synergistic in organising the work of regional offices set
up by the Ombudsman and the Commissioner for Protection against Discrimination in
various cities of the country. To continue consolidating this institutional approach, the
Ombudsman and the Commissioner for Protection against Discrimination continued to
hold joint training sessions™ in various areas of law in 2022, aimed at increasing the
capacity of employees in regional offices of the Ombudsman and the Commissioner for
Protection against Discrimination, strengthening cooperation between them, and

improving the quality of services provided to citizens.



As an example, and as part of the ongoing training cycle, on June 30, 2022, the
Ombudsman, in collaboration with the Commissioner for Protection against
Discrimination, organised an online training session on the topic: "The Ombudsman and
his role in protecting the rights of persons with disabilities." This training activity aimed
to increase the capacity of employees in the regional offices of both institutions in the
field of protecting the rights of persons with disabilities and strengthening cooperation
between them. Based on the agreements and trainings carried out, during this period,
the regional offices of the Ombudsman referred 11 cases to representatives of the
regional offices of the Commissioner for Protection against Discrimination, and the
same number of referrals were made from the offices of the Commissioner for

Protection against Discrimination to the regional offices of the Ombudsman.

During this period, a report on "Assessment of the approach and family use of social
transfers"™* was prepared in cooperation with the Commissioner for Protection against
Discrimination and sent for review to the Albanian Parliament at the end of December

2022%.

Both institutions continue to be active members of the Cooperation Agreement for the
creation of the "Alliance against hatred"™, which aims to engage key actors involved in
various aspects of hate speech prevention, to coordinate and unite efforts, to raise
awareness and to advocate as a front against this phenomenon. In this context, on
February 28, 2022, the "Alliance against hatred" held an event at the University of
Elbasan as part of the 12th anniversary of the adoption of the law on protection against
discrimination, which was attended by the Ombudsman and the Commissioner for

Protection against Discrimination.

Annual Conference of the Ombudsman

The main promotional activity of the institution, was the Annual Conference of the
Ombudsman for the year 2022, with the theme "The role of national human rights

institutions as a fundamental element of the rule of law in Albania,"® was organised on



December 22 with the support of the project "Promoting Diversity and Equality in
Albania" under the EU and Council of Europe's joint program "Horizontal Instrument for
the Western Balkans and Turkey 2019-2020.%" Invited as speakers at the Conference
were the Speaker of the Albanian Parliament, the Ambassador of the European Union
Delegation to Albania, the Deputy Head of the Council of Europe Office in Tirana, the
United Nations Permanent Coordinator in Albania, and other representatives of the
Parliament, state and independent institutions, representatives of the diplomatic corps,
foreign organisations in our country, civil society and the media. The Conference was
opened by the Ombudsman, who emphasized in her message the need for human
rights institutions to have guaranteed independence from any influence, as this gives
them the effectiveness and weight that democratic institutions in Albania need. The
Conference was divided into two discussion sessions?°. In the first session, panellists
addressed the topic of "Development and strengthening of effective, pluralistic and
independent national institutions for human rights," while in the second session, the
topic was "Media freedom and online hate speech in the light of the Council of Europe

Recommendation on combating hate speech."
NHRI's Recommendations to national and European policy makers
The People’s Advocate recommends national and regional authorities to:

e Increase funding for NHRIs and the Albanian People's Advocate: Adequate
funding is essential for the effective functioning of NHRIs and the Albanian
People's Advocate's office to strengthen its capacity to carry out its many
mandates effectively (i.e. funding for training and capacity-building programs,
resources for investigations, research, and outreach efforts.

e Strengthen legal frameworks and accountability mechanisms: Policy makers
should work to strengthen legal frameworks and accountability mechanisms that
support the work of NHRIs and the Albanian People's Advocate.

e Foster collaboration and partnerships: Collaboration and partnerships between

NHRIs, the Albanian People's Advocate, civil society organisations, and other



stakeholders are essential in promoting and protecting the rule of law. Policy
makers could encourage and facilitate such collaborations by providing
opportunities for dialogue, promoting joint initiatives, and supporting networks

that bring together different actors working in this area.

Implementation of regional actors’ and NHRI's recommendations on
rule of law (from previous year) and actions undertaken by NHRI to

facilitate implementation
State authorities follow-up to regional actors’ recommendations on rule of law

The European Commission’s 2022 Report on the Enlargement in relation to Albania —
more specifically Chapter 23 on “Judiciary and fundamental rights” — specify that: “The
Ombudsman (People’s Advocate) continued to promote and enforce human rights. The
institution’s budget was slightly raised in 2021. Of the 267 recommendations issued in
2021, almost half were accepted and at least partially implemented, 22% remained
unanswered and several late and/or incomplete answers negatively affected the work of
the Ombudsman. Progress needs to continue improving the follow-up to these
recommendations. The Assembly should strengthen its cooperation with the
Ombudsman and address the problem of the lack of responsiveness of public
administration bodies”. In this regard, An Action Plan has been prepared in continuation
of this chapter, which specifies the relevant measures to address the recommendations
issued by the European Commission's report by each institution according to their

respective fields of activity?'.
State authorities follow-up to NHRI's recommendations regarding rule of law

When the People's Advocate issues recommendations regarding the rule of law, it is
typically the responsibility of relevant government authorities to take appropriate action
to address the issues raised. The Albanian government is expected to provide a
response to the recommendations and outline any measures taken or planned to

address the issues raised by the Ombudsman.



The level of implementation of recommendations by public administration institutions
has been and remains a continuous concern for the Ombudsman's Office. Despite some
positive steps and initiatives by state authorities identified over the years, much remains
to be improved to enhance the effective follow-up to NHRI's recommendations, not
only by public administration bodies at central and local levels (especially regarding the
implementation of recommendations), but also by the Parliament of Albania, as the
legislative body where reports prepared by the Ombudsman's Office are presented and

discussed.

The Ombudsman's Office continuously monitors the level of implementation of
recommendations addressed to public administration bodies by preparing updated

information, which is included in periodic or annual reports.

NHRI’s follow-up actions supporting implementation of regional actors’

recommendations

Following the Decision No. 134/2018 of the Parliament of Albania, "On the Approval of
the Annual and Periodic Monitoring Manual", the Ombudsman's Office has periodically
informed the Parliament of Albania (electronically and in writing) about the

recommendations addressed by the Ombudsman's Office to public institutions, as well

as the status of their implementation.

Furthermore, based on the Decision of the Parliament of Albania No. 49/2017 "On the
Establishment of the Mechanism for the Systematic Monitoring of the Follow-up and
Implementation of Recommendations of Constitutional Independent Institutions and
those Established by Law", the Ombudsman's Office has respected the obligation to
periodically upload to the inter-institutional platform all the recommendations
addressed to public administration institutions, their implementation status, and the

responsible institutions.

However, in order to respect its commitment, the Ombudsman's Office has sent

detailed information to the Parliament of Albania (as of November 16, 2022) regarding



the institutions that do not respond to the recommendations addressed to them.
Moreover, the Ombudsman's Office will include this updated information in its annual

or periodic report.

Meanwhile, on the official website of the institution, a section has been opened where
unimplemented recommendations, responsible institutions, and institutions that have
not responded to recommendations addressed by the Ombudsman are included,
enabling accessibility and visibility by any citizen or interested party, while respecting

the rules of transparency and personal data protection®?.
Independence and effectiveness of the NHRI

International accreditation status and SCA recommendations

The People’s Advocate of Albania was last re-accredited with A-status in December

202023,

The SCA recognised that the People’s Advocate interprets its human rights mandate
broadly. At the same time, it encouraged the NHRI to advocate for a broader mandate
that includes the ability to address all human rights violations resulting from the acts

and omissions of private entities.

At that time, the People’s Advocate reported that its level of funding was insufficient to
meet its human resources needs, including retaining staff in its regional office. The SCA
encouraged the NHRI to continue to advocate for adequate funding, including to

ensure full-time staff in its regional offices.

Finally, the SCA noted that the enabling law of the People’s Advocate does not explicitly
mandate the People’s Advocate to encourage ratification or accession to international
human rights instruments. While it acknowledged the NHRI interprets its mandate
broadly, the SCA encouraged the People’s Advocate to advocate for the appropriate

amendments to its enabling law in this regard.

Regulatory framework



The national regulatory framework applicable to the institution has not changed since

January 2022.

However, the People’s Advocate of Albania is currently implementing a EU Twinning
project which aims, among other, at strengthening the institutional capacities of the
People’s Advocate of Albania, harmonising the Albanian law with the EU acquis, and
promoting the accession of the Republic of Albania to the EU%4. The People’s Advocate
is being supported by the Austrian Ombudsman Board Institution in further aligning the
national legislation and specifically the Law No. 8454, dated 04.02.1999 “On the
People’s Advocate” as amended, with Union acquis in the field of human rights, as well
as further developing administrative capacity of the Albanian institutions to enforce the
relevant Union acquis. The concrete recommendations for revising the organic Law
according to international standards and best European practice will be finalised within

June 2023, and will be presented to the Albanian Parliament.
Enabling and safe space

The Ombudsman, through his recommendations, seeks to educate the Administration,
making it understand its true role towards citizens, which is to serve citizens in realizing
their rights. Throughout 2022, alongside good and fruitful cooperation, there have also
been cases of negligence or failure to respond to the NHRI's requests by central and
local public administration institutions, non-implementation of recommendations
addressed by the Ombudsman, sometimes due to the inability to fulfil requests for
issues/complaints accompanied by financial obligations, and sometimes due to the

inadequate engagement and prioritisation of public administration bodies.

The failure to send information and documentation, or the partial or untimely response,
or that within a reasonable legal deadline, leads to the delay of the administrative
process and the denial of citizens' right to effectively enjoy their constitutional rights
and to use constitutional mechanisms to guarantee them. This also undermines citizens'

trust in the state and the state administration, while all the efforts of the institutions are



directed towards maintaining public trust. On the other hand, such inaction, viewed
from a broader perspective, constitutes a violation of the principles of legality,
information, depoliticization, and efficiency, but also a violation of the principle of the
proper administrative process, as a result of not providing information and explanations

within legal deadlines.

It is also noted that the increase of public trust in the Ombudsman's institution is not in
proportion to the increasing awareness of the public administration regarding the
importance of implementing the Ombudsman's recommendations. Consequently, in
addition to continuing to deepen the Albanian NHRI's work to improve the quality of its
recommendations and reasoning, as well as responding to citizens for cases where no
violations are found or the issue is resolved without a recommendation, it is crucial to
further strengthen the oversight role of the Parliament of Albania to compel the
implementation of the recommendations addressed by the Ombudsman to the

executive and other public institutions.

Developments relevant for the independent and effective fulfiiment of the NHRIs’

mandate

The political climate in Albania has been tense and polarized for several years, with
deep divisions between the ruling party and the opposition. In 2022, the term of
Albania's Ombudsman, Erinda Ballanca, came to an end. According to article 61,
paragraph 1 of the Constitution, the People's Advocate, is elected by three-fifths of all
members of the Parliament for a five-year period, with the right of re-election. This
majority is also stated by article 4, paragraph 1 of the law “On the People's Advocate”
as amended. It is important to underline that in order for the Ombudsman to be
elected, political consensus is needed for the minimum of 84 votes required to support
a candidacy, but none of the political parties enjoys these numbers. The process of
electing a new Ombudsman became mired in political controversy and was ultimately

unsuccessful. However, the functioning of the institution is guaranteed by legal



provisions that ensure the continuity of Ms. Ballanca's duties until the successful election

of the new Ombudsman.

In early 2022, the People's Advocate sent an official letter to the Albanian Parliament
regarding the appointment of the new Ombudsman, in accordance with the provisions
outlined in the Paris Principles. The issue was also discussed by the Ombudsman during
the hearing of the Annual Report of People’'s Advocate at the Parliamentary

Commission for human rights.
NHRI's recommendations to national and regional authorities

The recommendations made by the New Accreditation Sub-Committee (SCA) have

been made known and reinforced by the Ombudsman to the Albanian Parliament:

e The need to take legislative initiatives to have a broader mandate that includes
the ability to address all human rights violations resulting from the actions and
inactions of private entities;

e The possibility for the Ombudsman to have a clear mandate to encourage
ratification or accession to regional and international human rights instruments;

e The need for sufficient financial resources to fully exercise the mandate, including
timely provision of full-time work for representatives of regional offices of the

Ombudsman institution.
Human rights defenders and civil society space

Laws, measures and practices negatively impacting on civil society space and/or on

human rights defenders’ activities

The NHRI has not found any serious shortcomings in its human rights monitoring and
reporting of - national laws and practices concerning access to and involvement of civil

society actors and human rights defenders in law and policy making.



However, while the transparency in the activities of parliamentary committees has
improved, allowing for online tracking of meetings, the participation of CSOs remains

challenging due to the limited time available for reviewing draft laws.

Abuse of laws to intimidate civil society actors, including strategic litigation against

public participation (SLAPPs)

One case that the PA is evaluating concerns the Prestige Resort, a building in the
seaside Prestige Resort in Golem, 50 km west of Tirana, which was demolished by public
workers a few months after two swimming pools in the same resort were destroyed. The
Government claims that the whole building was built in violation of the formal permit,
but representatives from the resort have stated that the action was unannounced and
without any court order or paperwork. They said they plan to take legal action in court.
The resort is owned by a well-known businessman who operates in multiple sectors and
owns the country’s largest newspaper and largest all-news channel. His media outlets,
including News 24 channel, Balkan Web, and the daily Panorama, have been engaged
in a spat with the government. After government inspectors accused the owner of tax
evasion earlier in 2022, his media outlets started to publish stories levying allegations of
corruption against officials in the tax department. Such claims are yet to be
substantiated, but the government turned against his resort following the allegations.
The lawyer of the group claims the company used a construction permit granted in
2016, and there were no unauthorised constructions inside the resort. Governments’
actions, in this case, have come under particular scrutiny given the fact that the resort is
owned by the same group that owns the country’s largest newspaper and largest all-

news channel.
Measures undertaken by State authorities to protect and promote civic space

The Albanian NHRI is not aware of any specific measures taken by state authorities to
protect and promote civil society space in line with the CoE's Recommendation

CM/Rec(2018)11%°. However, Albania is a member of the Council of Europe and has



committed to upholding the values and principles enshrined in the European
Convention on Human Rights and other international human rights instruments. As
such, it is expected to take steps to protect and promote civil society space in line with

these standards.

NHRI's role in promoting and protecting civil society space and human rights

defenders

The institution works closely with civil society organisations to address human rights
issues and to develop solutions or advocate for improvements. In function of its
promotional mandate, the institution of the People's Advocate has continued and
consolidated cooperation with Civil Society Organisations (CSOs) in various activities of
human rights, through active online participation or in many roundtables and meetings,
where studies or reports have been presented. For example, in cooperation with the
"Different & Equal" organisation, the People’s Advocate institution organized the round
table "Inclusion of Survivors of Sexual Violence and Trafficking in the Improvement of
the Justice System" in December 2022. This is a new work approach within the
framework of strengthening the cooperation of the institution with civil society, making
possible for the first time the establishment of the Advisory Panel of Survivors of Sexual

Violence within the Ombudsman'’s institution.
NHRI's recommendations to national and regional authorities
The People’s Advocate recommends to:

e Strengthen legal frameworks: National and regional authorities should
strengthen legal frameworks to protect the rights of civil society actors and
human rights defenders, including by adopting legislation that recognises and
protects the work of human rights defenders and civil society organisations, and
by ensuring that laws and regulations related to civil society are in line with

international human rights standards.



e Create an enabling environment: National and regional authorities should create
an enabling environment for civil society actors and human rights defenders to
operate freely and safely, including by protecting their right to freedom of
expression, association, and peaceful assembly, by ensuring their access to
funding and other resources, and by addressing threats and attacks against
them.

e Protect freedom of expression and association: Freedom of expression and
association are fundamental human rights that are essential for a vibrant
democracy and rule of law environment. National and regional authorities should
protect these rights by ensuring that journalists, activists, and civil society
organisations are able to operate freely without fear of reprisals, harassment, or
violence. This includes protecting the right to peaceful assembly and protest and
ensuring that laws related to defamation and national security are not used to
silence critical voices.

e Provide support and assistance: National and regional authorities should provide
support and assistance to civil society actors and human rights defenders,
including by providing access to information, legal assistance, and other
resources to help them carry out their work safely and effectively, and by
establishing effective complaint mechanisms to ensure that their rights are

respected and protected.
Implementation of European Courts’ judgments

Leading European Courts’ judgments awaiting implementation

Regarding the current state of the execution of judgments of the European Court of
Human Rights (ECtHR) against the Albanian State, the Ombudsman institution has been
drafting a special report on the state of progress of implementation of each ECtHR
judgment against Albania. The report would already be completed if the Ministry

responsible for finances had regularly informed the Albanian NHRI of the progress as



requested. about the stage in which the execution process is for each ECtHR judgment
against the Albanian State. Similarly, for this issue, the State Advocate has not provided
sufficient and complete information on the situation in which the execution process is

for each judgment given by the ECtHR against the Albanian State.

According to the information provided by the State Attorney, it is confirmed that there
are 67 judgments monitored by the Committee of Ministers of the Council of Europe.
This number is out of a total of 71 judgments issued by the ECtHR against the Albanian
state, for which the State Attorney has submitted information, action plans or progress
reports. Based on the data, it is understood that the number of judgments under
monitoring for execution by the Committee of Ministers of the Council of Europe is

high.

The administrative activity of the State Attorney, as well as of the institutions responsible
for the execution of judgments, cannot be considered to be effective and the principle
of a regular legal process is considered to be violated as a result of non-execution of

judgments within a specified or reasonable timeframe.

For ECtHR judgments that have awarded fair compensation, Law No. 10018/2008, "On
the State Attorney", as amended, has provided in article 19/4 the obligation of the
respective institution to fulfil the obligation within 3 months from the final form of the
court decision. This legal obligation provided for in the above-mentioned provision has
not been respected for a large number of cases/judgments, such as "Budo v. Albania",

"Sharxhi and Others v. Albania", etc.

In the decisions of the ECtHR, it is noted that the issue of the violation of the principle of
a fair legal process is crucial and is a result of prolonged judicial and administrative
procedures, as well as the non-enforcement of court decisions in accordance with

Article 6(1) of the Convention.

Interventions and changes in legislation to prevent and reduce the unnecessary

prolongation of the judicial process, defined as a violation also under Article 6(1) of the



European Convention, are not proven to have had an effect, due to the fact that civil,

administrative or criminal courts operate with reduced judicial capacity.

This situation not only generates financial costs paid by taxpayers, which are not
reimbursed to them in compliance with the legal provisions of the Civil Code or other
sub-legal acts, but also undermines the individual's trust in the administration of justice,

delaying the delivery of justice to them, up to the point of its denial.

Referring to the actions of the authorities for the execution of decisions given by the

ECtHR against the Albanian state, it is concluded that:

e The public and the media are not informed by the Consultative Council for the
Matters of the ECtHR, regarding the execution of decisions given against the
Albanian state by the ECtHR, as envisaged in Article 19/8, point "d" of Law
no.10018/2008, as amended;

e The annual reports submitted to the Standing Committee on Legal Affairs, Public
Administration and Human Rights of the Albanian Parliament, on the execution
of ECtHR decisions and the measures taken in this regard, are not published on
the official website of the State Advocate's Office or the Albanian Parliament;

e The execution procedure for a number of decisions given by the ECtHR has not
been completed within a reasonable time or the time provided for in Law
no.10018, dated 13.11.2008 "On the State Advocate's Office", as amended;

e No disciplinary action has been taken against the responsible structures for non-
implementation of the measures for the execution of decisions given by the
ECtHR in recent years;

e There has been no preferential treatment for the execution of decisions with an
object, obligation to pay amounts up to 10,000 Euros, in the presence of earlier

judgments for which the obligation is over 10,000 Euros;



e The audit as a preliminary phase in the implementation of the court decision to
determine the responsible person who caused the damage to the execution
object has not been carried out;

e No special procedure has been developed by the debtor organ/institution for
the compensation of damages caused by the responsible person;

e The principle of regular legal process is found to be violated, and in cases of the
implementation of final decisions of the ECtHR by responsible structures, as has
been seriously the case in the process of executing local court decisions;

e General preventive measures regarding changes in legislation or practices to
avoid financial damage as a result of Convention violations are not effective;

e The legislation on the execution of ECtHR decisions in Albania does not provide
for measures/actions for the compulsory execution of decisions or imposing
sanctions against obstructing subjects in the execution process;

e The provision of the State Advocate's Office as the competent authority for
initiating ECtHR execution proceedings, when this body is charged with the duty
of representing and defending the asset interests of the Albanian State at the
ECtHR, coordination of the execution process, drafting of action plans and
reports, representing before the Committee of Ministers of the Council of
Ministers, and monitoring the execution process of the ECtHR decisions by
national authorities, is a legally inappropriate, ineffective, and conflicting

solution.
NHRI's actions to support the implementation of European Courts’ judgments

The Albanian NHRI highly recommends taking measures to improve the knowledge of
responsible employees about the norms established by the European Convention on
Human Rights, regarding the enforcement of domestic judicial decisions, as well as the

importance and consequences of non-enforcement, through:



e Organising awareness-raising sessions with important officials of institutions
responsible for the enforcement of judicial decisions, aimed at facilitating the
adoption of a culture of zero tolerance towards deliberate non-enforcement of
court decisions;

e Organising training sessions for selected employees, depending on specific
problems for each country, including but not limited to judges, prosecutors,
bailiffs, social workers, and representatives of different ministries, on the
requirements of the ECtHR in the field of enforcement of judicial decisions, as
well as the importance and consequences of non-enforcement;

e Translating and distributing to respective employees the decisions of the ECtHR
on non-enforcement of domestic judicial decisions, memoranda on the
execution of decisions, studies on best practices, in order to facilitate necessary

reforms to be undertaken by local institutions.
NHRI's recommendations to national and regional authorities
The People’s Advocate recommends to:

e National authorities should strengthen their legal frameworks by establishing
clear procedures with deadlines and sanctions and ensure that they have the
institutional capacity to effectively implement judgments from European courts,
as the current legislation does not provide for measures/actions for the
compulsory execution of decisions or imposing sanctions against obstructing
subjects in the execution process.

e Designate of the People’s Advocate Office as the competent authority for
initiating ECtHR execution proceedings, as the current provision of the State
Advocate's Office as the authority for initiating ECtHR execution proceedings,
when this body is charged with the duty of representing and defending the asset
interests of the Albanian State at the ECtHR, coordination of the execution
process, drafting of action plans and reports, representing before the Committee

of Ministers of the Council of Ministers, and monitoring the execution process of



the ECtHR decisions by national authorities, is a legally inappropriate, ineffective,
and conflicting solution.

e National and regional authorities should ensure that their processes for
implementing European courts' judgments are transparent and accountable to
the public, including providing regular reports on their progress and engaging

with civil society organisations to monitor and evaluate their efforts.
Artificial Intelligence

Impact of Al on human rights, democracy and rule of law

The use of artificial intelligence can have both positive and negative impacts on human
rights, democracy, and the rule of law. While Al can be used to improve access to
justice, enhance transparency and accountability, and facilitate more efficient and
effective public services, it also poses risks to human rights, democracy, and the rule of
law. There are concerns that Al systems can perpetuate or even amplify existing biases
and discrimination, particularly against marginalized groups. Al can also be used to
undermine privacy and data protection, for example by conducting mass surveillance or
using personal data for discriminatory purposes. Furthermore, there is a risk that the use
of Al in decision-making processes could undermine accountability and transparency, as
it may be difficult to trace how decisions were made or to hold decision-makers
responsible for their actions. It is important that measures are taken to ensure that the
development and use of Al is guided by principles of human rights, transparency,
accountability, and ethical considerations. It is also important that adequate safeguards
are in place to prevent the negative impacts of Al on human rights, democracy, and the

rule of law.

Digital Agenda Albania 2022-2026 and its Action Plan

The National Cross-sectorial Strategy “Digital Agenda Albania 2022-2026" and its Action
Plan?® aims to boost investment in key IT areas data processing, artificial intelligence

(Al), cyber security and advanced digital skills needed to develop them. Under objective



No.5 of this Agenda, titled “The government’s digital goals”, an emphasis is given to the
use of automatization, big data and artificial intelligence, in the framework of enabling
digital policies, intelligent processes and advanced solutions on secure platforms. Under
the vision revealed in this Agenda, one of the most recent and concerning initiatives of
the Albanian government, was the decision to switch from walk-in public service
counters to an online-only approach, as of May 1st 2022. Therefore, all public services
are now only offered online. Immediately after the closing of the counters and the
transition to online services only, numerous problems were reported by citizens. Mainly,
elderly people and persons with disabilities had difficulty accessing the Internet or using
the electronic portal. This has created a chaotic situation. Some citizens are obliged to
turn to private printing services or internet service centers, where they are faced with

very high prices, which are unaffordable.

This decision has a direct impact in rule of law, democracy and human rights in terms of
limiting access to basic public services for vulnerable groups, the elderly, persons with
limited abilities, or other citizens who do not have financial resources or access to

technology.
NHRI's actions to address challenges regarding the use of artificial intelligence

With regard to the decision to switch from walk-in public service counters, to an online-
only approach, the PA has shown concerns since the very first announcement of the
decision and initiated an immediate administrative investigation to shed light on the
measures foreseen to solve citizen’s concerns and problems with regards to this
approach; if there has been any evaluations or consultations prior to empowering this
decision; what are the measures taken to ensure access in public services for specific
groups of citizens; the harmonization of this decision with the general public
administrative procedure legislation in Albania, etc. This investigation is still ongoing,
and the People’s Advocate will conclude with a recommendation to address all the

issues identified.



As a member of the European Network of National Human Rights Institutions, the
Office of the Ombudsman has participated in and collaborated with the development of
the 2022 NHRI Academy, a major annual event of ENNHRI and the OSCE Office for
Democratic Institutions and Human Rights (ODIHR). The Academy on 'Artificial
Intelligence and Human Rights', which took place in Tirana on June 20-24, 2022,
brought together representatives of National Human Rights Institutions from the OSCE
region for practical training on how to address the unique challenges faced by these
institutions in their work. The Academy aimed to provide training and practical
experience for the continuous professional development of staff of National Human
Rights Institutions, exchange of good practices, assessment of the impact of artificial
intelligence on human rights, use of the Ombudsman's mandate to address human
rights issues related to artificial intelligence, and how to benefit from the opportunities
brought by digital technology and artificial intelligence for the effective promotion and

protection of human rights.

In order to enhance the Albanian NHRI's role and engagement at national level with the
state representative at CAl, the Ombudsman has sent an official letter to the responsible
line ministry the area, explaining what the key messages to address would be, as per

ENNHRI's suggestions.
NHRI's recommendations to national and regional authorities
The People’s Advocate recommends to:

e Ensure that no one is left behind in the digital era by maintaining alternative
procedures for territories or citizens who do not have access to online services.

e Develop clear and comprehensive legal frameworks with regard to the relations
between citizens and the public administration requiring several methods to
access public services, so that no administrative procedure can be accessed only

electronically.



e Invest in education and awareness: invest in education and awareness-raising
initiatives to ensure that citizens and stakeholders are aware of the potential
benefits and risks of Al technology. This would include initiatives to increase
public understanding of the technology and its potential impact on human

rights, democracy, and the rule of law.
Other challenges in the areas of rule of law and human rights

The People's Advocate has become increasingly concerned about laws and measures in
Albania that could have a negative impact on civil society space and the work of human
rights defenders. These concerns include limitations on freedom of association, freedom
of assembly, freedom of expression, access to information, criminalization of work, data

protection laws, etc.

Functioning of the justice system

One main source of concern in 2022 was the problematic functioning of the judicial
system at all levels. The effects of the justice reform process this year have increased the
workload in the system due to the considerable number of judges who resigned or
were not replaced by younger ones. In some cases, the Albanian NHRI has identified
delays in judicial processes, late delivery of reasoned decisions, and postponement of
new case trials. In order to exercise constitutional and legal competences for the
protection of the rights, freedoms, and legitimate interests of citizens, the Ombudsman
has followed with great attention the public discussions and debates on the proposal
for the new mapping of the courts by the High Judicial Council and the Ministry of
Justice. Given the particular sensitivity of this issue, as well as the complaints submitted
by citizens to the institution, especially those belonging to vulnerable groups, an
investigation by the Ombudsman has been initiated. The Evaluation Report proposal on
the new judicial map prepared by the working group was discussed in several
consultative meetings. However, despite these efforts to collect opinions, suggestions,

and recommendations of interest groups, the NHRI believes that this process should



have started earlier, ensuring listening and reflection opportunities from the initial stage
of the inception of the map. The Ombudsman considered that this proposal does not
improve access to justice for citizens, especially for vulnerable categories, and therefore
recommended to competent authorities to reconsider the proposal for the new judicial
map within the framework of the law for a regular legal process. This recommendation
has not been accepted by the Minister of Justice, while the High Council of Justice has

not responded?’.

The People's Advocate recognises that with the approval of the new judicial map, which
aims to guarantee citizens' access to justice, is a positive step. The Ministry of Justice
should prioritize increasing the number of the free legal aid centers and rigorously
enforcing court decisions by the Bar Associations regarding the provision of secondary
legal aid. This is particularly important for vulnerable groups who are beneficiaries of
this law and who may face additional costs when pursuing a legal process in order to

realize and protect their legal and constitutional rights.

According to comparative data published by the European Commission for the
Efficiency of Justice (CEPEJ) regarding the judicial systems of member states of the
Council of Europe, the closure of these courts within the framework of this proposed
map only reduces the number of courts and judges per 100,000 inhabitants. The
number of courts per 100,000 inhabitants in Albania is already below the European
average. This number was approximately 1.3 in 2018, while the European average is
approximately 1.5. After the approval of the proposal, this indicator would worsen. On
the other hand, according to the Progress Report for Albania for 2021, the data reflects
the same situation in 2020 when it comes to the number of judges per 100,000
inhabitants. This number is approximately 11, significantly lower than the European
average of 21 judges per 100,000 inhabitants. According to the Progress Report for
Albania for 2021, Albania had 307 full-time judges in 2020 (10.8 per 100,000 inhabitants)

and 300 full-time prosecutors (10.5 per 100,000 inhabitants). According to the European



Commission for the Efficiency of Justice (CEPEJ), the European averages are 21judges/12

prosecutors per 100,000 inhabitants?8,

Citizens' complaints concerning prosecution

The People's Advocate paid special attention to verifying citizens' complaints towards
the prosecutor's office, such as unjustified delays in the investigation of criminal
procedures, issues in the implementation of procedural provisions that foresee and
regulate the rights of parties in the criminal process, specifically the lack of recognition
of acts and evidence on which criminal charges are based; the absence or delays in
notifying parties of the decisions made by the Prosecutor's Office, primarily the
complainants of the criminal act, especially in cases of decisions not to initiate criminal
proceedings; lack of information regarding the complaint made; delay in notifying
parties in the criminal process, etc. The Albanian NHRI has also found that the
prosecutor's office has dealt with complaints made by individuals against whom
investigations for physical violence by State Police were conducted during their arrest,
detention in police facilities, or while taking their statements. Following these actions,
criminal procedures have been joined in the same process and investigations have been
followed by the same prosecutor, a problem that has been addressed and made the
subject of several recommendations that were sent to the respective prosecutor's

offices.

Issues with ex-political prisoners

The People's Advocate has given special importance not only to the issue of
compensation payments for political prisoners and their heirs but has also extensively
dealt with the necessity of legal changes and the approval of sub-legal acts for the
other rights that this category should benefit from. Also, based on the concerns raised
in discussions on issues of transitional justice and the rights of persecuted persons in
the communist system, the NHRI has sent a recommendation regarding cooperation

between competent structures for the identification and preservation of burial sites of



persons who disappeared during the communist regime, as well as avoiding the
granting of permits for the use, exploitation, and construction of various structures on

these spaces and squares.

Real estate market and issues related to property

Issues related to property continue to be a major concern for the overall economic
development of Albania. The real estate market constantly faces numerous challenges,
which in a considerable number of cases, originate from the lack of a clear and
functioning system for the administration of property rights. The clear specification of
property rights and well-documented registration of immovable properties have
primary importance in long-term planning and improvement of urban planning, as well
as infrastructure development, allowing the necessary space for the implementation of
state reforms. In order to be efficient, the property administration system must
guarantee ownership and possession of property by lawful owners, serving to
strengthen the sustainability of the real estate sector, reducing disputes over land,

facilitating property transactions, and supporting good governance.

Throughout the year 2022, housing and the right to housing as one of the most
pressing social issues, continued to be a focus of the work of the Administration
Section. Within the framework of the State social program treatment, the main
problems identified are related to the lack of transparency during the follow-up of
regular legal procedures regarding the services offered by the municipality within its
social policies for categories of persons in need, such as unsuitable living conditions in
housing, immediate need for reconstruction, flooding, as well as issues that need to be
resolved as a result of expropriations that occurred within the implementation of the
reconstruction program, also in accordance with Act No. 9, dated 16.12.2019 "On Coping
with Natural Disaster Consequences", where delays in the review of relevant files have
been found, lack of transparency in decision-making that passes for approval in the
collective bodies of local government units, etc. This right has been dealt with in

complexity by the PA, also in the continuation of appeals/cases initiated by citizens due



to the consequences of the November 2019 earthquake. The appeals came as a result of
the non-resolution of problems by competent institutions that belong to the problems
encountered in harmony with the right to property regarding procedures for
expropriation of individual housing for public interest as well as procedures for social

housing.

Employment relationships

The regulation of employment relationships and respect for the right to a proper legal
process in administrative procedures continue to be issues addressed by the
Administration Section, as one of the main issues in reviewing complaints/requests for
dismissals, releases, transfers, and appointments in the state administration filed by
individuals who either enjoy or do not enjoy the status of civil servants and the
additional protection that goes along with this status. In addition, relevant
recommendations have been addressed and developed for cases arising from

employment relationships, both at the local and central level.

Consumer protection

Consumer protection is another area of law where the Administration Section has
played a proactive role in official meetings with Electric Power Distribution Operator
(OSHEE)?? and Tirana water and wastewater utility (UKT)3° stakeholders regarding issues
raised by complainants. The explanations sent by the institutions, as well as the
accompanying documentation, have been carefully analysed, and it has often been
assessed that there is room for improvement in the procedure and opportunities for

redressing violated rights.

Media freedom

Although freedom of the media is guaranteed by Articles 22, points 2 and 3 of the
Constitution, media employees have faced various difficulties during the exercise of
their duties, such as physical and psychological violence and obstruction in their work

by various private and state actors.



Obstructions by State Police arose when media workers were monitoring events s such
as their escorting, confiscation of filming and photographic equipment, or erasure of
their footage. Attacks against journalists and other media actors constitute serious
violations of human rights because they not only target individuals, but also deprive
others of their right to information, thereby limiting public debate, which is at the heart
of pluralistic democracy. In response to the alarming and unacceptable level of threats
against journalists and media actors in Europe and considering the harmful effect on
the functioning of democratic society the Committee of Ministers of the Council of
Europe adopted Recommendation CM/Rec (2016) 4 on the protection of journalism and

the safety of journalists and other media actors in April 2016.

Such issues have also been identified in a case made public in the media regarding an
incident that occurred during the clash between Rome and Feyenoord football club fans
on May 25 2022, in the city of Tirana. During this clash, State Police officers stopped the
duty photojournalist G.Sh, forcibly took his camera and asked him to delete the photos
taken during the police clash with the fans. According to the media, he had his
identification document hanging around his neck at the time he was taking photos of
the scene. He also stated that the police officers returned the camera after
communicating with the State Police spokesman, but he was forced to delete some

photos claiming that some people in them were identifiable.

In this case, the Ombudsman recommended that the General Directorate of State Police
take immediate measures to guarantee the right to exercise the profession and report
events by media workers present at events or other activities of this nature, as well as
disciplining police officers who violate the rights of journalists and media workers in a

proportional manner to the violations committed.



NHRI's recommendations to national and regional authorities
The People’s Advocate recommends:

e Strengthening the independence and effectiveness of the judiciary: It is crucial to
ensure that the judiciary is independent from political interference and is
effective in enforcing the rule of law. This can be achieved by providing adequate
resources, training, and support to the judiciary, as well as ensuring that judges
are appointed and promoted based on merit and qualifications, rather than
political affiliations.

e Combatting corruption: Corruption undermines the rule of law and human rights
protections. National and regional authorities should prioritize efforts to combat
corruption by strengthening anti-corruption institutions and legislation, ensuring
that there are consequences for corrupt behaviour, and promoting transparency
and accountability in government.

e Protecting freedom of expression and association: Freedom of expression and
association are fundamental human rights that are essential for a vibrant
democracy and rule of law environment. National and regional authorities should
protect these rights by ensuring that journalists, activists, and civil society
organisations are able to operate freely without fear of reprisals, harassment, or
violence. This includes protecting the right to peaceful assembly and protest and
ensuring that laws related to defamation and national security are not used to

silence critical voices.
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