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Overview

Name of NHRI and mandate:

e Swedish Institute for Human Rights (SIHR)
o The baseline includes the Swedish Institute for Human Rights, which commenced operations in January 2022, and is envisaged to

be the National Human Rights Institution in Sweden. The SIHR accordingly also applied for international accreditation in April 2023.
The Swedish report does not go into details of the SCA/CoE recommendations made regarding the Swedish Equality Ombudsman
who does not intend to work as an NHRI in compliance with the Paris Principles, especially since the establishment of the SIHR, and
has also expressed its intention to give up its accreditation status once the SIHR is accredited.

e NHRIand NMM

Sources:

e ENNHRI: ENNHRI, State of the Rule of Law in Europe in 2022, Sweden Country Report
e CoE Independent bodies: Council of Europe Commissioner Letter on Sweden (2017)



https://ennhri.org/wp-content/uploads/2022/07/Sweden_CountryReport_RuleofLaw2022.pdf
https://www.coe.int/en/web/commissioner/-/commissioner-muiznieks-calls-on-swedish-parliament-to-be-ambitious-in-plans-to-establish-a-national-human-rights-institution
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Good practices and improvements:

e CM Principle 1: A new institution, the Swedish Institute for Human Rights was created and commenced operations on 1 January 2022.
Although the institute is not accredited yet, it has formally applied for international accreditation status on the 14" of April 2023 and it
has been established with reference to the UN Paris Principles.

e CM Principle 8: access to information and policymakers: Recent amendments to the enabling law make it an obligation for public
authorities to cooperate with any request from the Institute relevant to information on human rights measures undertaken within their
respective areas of responsibility.

e CM Principle 6: adequate, sufficient and sustainable resources: The institution reports it has so far been allocated with sufficient
funds to carry out its mandate. . The government provides funds to the Institution through the so-called “naked appropriation
directive”, through which the government leaves freedom to the Institution on how to allocate the received funds.

Key areas where improvement is needed:

e CM Principle 3§1: monitoring human rights: The SIHR reports the need for an amendment in the enabling law ensuring that the
Institute’s reports are adequately tabled in the parliament.

e CM Principle 13: NHRI's protection and enabling space: The SIHR reports lack of protection from the government. The government
has not publicly opposed a statement calling for the closure of SIHR made by a political party with influence on the government. On the
contrary, the government has expressed a wish to reduce the number of public agencies in Sweden leaving SIHR vulnerable and in
limbo with a great amount of uncertainty of its future existence. SIHR also reports a steady decrease in the enabling space for Civil
Society Organisations and the institute, leading to poor attention to the voices of human rights defenders and other whistle-blowers.
Especially, the Institute raised concern about a recent legislation from the Parliament adopting changes to the Freedom of Press Act and
the Freedom of Expression Act (both have constitutional status) and criminal law, with potential negative impact on whistle-blowers and
investigative journalists.



Specific findings per Principle

The tables below include data on the assessment of the implementation of each Principle (i.e. the individual parts) within the Recommendation
from three sources: the National Human Rights Institutions, the Sub-Committee on Accreditation of GANHRI and the Council of Europe
independent bodies. Overall, the findings are considered in four overall groups: the establishment of NHRIs; the strengthening of NHRIs; a safe
and enabling environment for NHRIs; and cooperation with and support for NHRIs.

1. Establishment of NHRIs

Principle 1 Member States should ensure that NHRIs are in place and that they are established, accredited and
function in full compliance with the Paris Principles

ENNHRI, State of the Rule of Law Report in Europe in 2022, p. 1

A new institution, the Swedish Institute for Human Rights, was created and commenced operations
on 1January 2022. This institution is not yet accredited, but it has been established with reference to
the UN Paris Principles.

Assessment of implementation

A Another institution, the Swedish Equality Ombudsman was a member of ENNHRI until December
by the institution

2021. It was accredited with B-status by the Sub-Committee on Accreditation (SCA) in May 2011, but
does not intend to work as an NHRI in compliance with the Paris Principles, especially since the
establishment of the Swedish Institute for Human Rights.

The Swedish Institute for Human Rights (‘the Institute’) has applied for membership in GANHRI on
the 14" April 2023. Based on the preparatory works of the law and the expressed will of the
government, as for example the speech held by the responsible minister at the opening ceremony of




the Institute, the ambition of the government has always been that the Institute should be in full
compliance with the Paris Principles.

The reference to the Paris Principles in the preparatory works means that according to a purposive
interpretation of the law — a method that has a very firm and widespread importance in Swedish
legal practice — the law has been adopted with a view to establish and vest a national institution with
the requisite legal powers and resources to fulfil the Paris Principles.

The Swedish government has previously expressed the same clear standing as regards the need for a
Swedish institution acting in full accordance with the Paris Principles in two consecutive UPR-cycles,
where a sizeable portion of recommendations from other UN Member States has concerned this
matter and subsequently been accepted by the Swedish government. Furthermore, the government
referenced the Institute in its replies to the list of issues of the Committee on Economic, Social and
Cultural Rights, asking the government to submit information as to the progress on the
establishment of a national institution in accordance with the Paris Principles based on the seventh
periodic report under the Covenant.

The Institute is currently carrying out a gap-analysis comparing the law and other conditions for the
Institute with the general observations of the GANHRI Sub-Committee on Accreditation (SCA). The
aim of the analysis to get a clear and detailed understanding to what extent the law, the functions,
the leadership, etc., can be considered as being in full compliance with the Paris Principles and the
SCA General Observations. Once completed, the Institute will inform the government and Parliament
as well as other stakeholders, (e.g. UN Treaty Bodies, ENNHRI Secretariat, civil society, etc.), about the
results of the analysis and any remaining gaps falling within the legislator’s and State authorities’
respective powers, including, if necessary, by issuing a report with recommendations to the same
effect.




Update 3 May 2023: It should be noted that the Swedish government’s strong support for the Institute
(s not any longer so clear (see more below).

Assessment of implementation
by Sub-Committee on
Accreditation (SCA) of GANHRI

CoE HR Commissioner Letter on Sweden, 2017, p. 1

| welcome the fact that the establishment of a national human rights institution, in accordance with
the Principles relating to the Status of National Institutions adopted by the UN General Assembly in
1993 (the Paris Principles), was one of the recommendations made during the Universal Periodic
Review by the UN Human [...] However, during my recent visit several interlocutors raised concerns
about the slow pace of the process and the apparent inclination towards the creation of a small
institution within an already existing structure. | encourage your Committee to be ambitious with its
plans and create an institution that is adequately funded, fully independent and effective, in
accordance with the Paris Principles and with the Council of Europe Committee of Ministers
Recommendation R (97) 14 on the establishment of independent institutions for the promotion and
protection of human rights.

Principle 2

Member States should provide a firm legal basis for NHRIs, preferably at the constitutional level,
and/or in a law which defines the mandates and functions of such institutions, guarantees their
independence and provides them with the means necessary to accomplish their functions effectively,
both at national and international levels, bearing in mind existing standards and recommendations
on NHRIs, in particular the Paris Principles and their interpretation developed by GANHRI's Sub-
Committee on Accreditation.

Assessment of implementation
by the institution

Information provided by the institution in 2023

The Swedish Institute for Human Rights is established by a law and not in constitution.
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The law sets out the role, functions, powers, funding and lines of accountability, as well as the
appointment mechanism for, and terms of office of, the members of the Institute’s leadership body.

One provision in the law, i.e. art. 4, relates specifically to the Institute’s independence. It states that
within the framework of the mandate and powers provided to the Institute according to the law, the
organisation and the activities shall be decided exclusively by the Institute.

There is also a provision on the Institute’s autonomous role when it comes to contacts and
cooperation at the internationals level.

Besides the law, there is a regulation with a very limited number of provisions on the Institute. The
regulation underscores that the power to elect the Director of the Institute lies with the Institute’s
board members, and not the government or other actor.

Further, the regulation on the Institute explicitly exempts the Institute from a provision in another
regulation, i.e. the regulation on Swedish authorities, according to which the government usually
decides on the number of board members for Swedish public authorities.

Due to such provisions in law and the regulation, the government should not issue specific tasks to
the Institute in the appropriation direction. Instead, the appropriation direction to the Institute
should be naked and only carry the financial envelope, nothing more.

In the last national budget of Sweden, the projection for the annual envelop for the Institute is set at
five million Euro (50 million SEK) for the coming three years, with possible adjustments due to
changes to price index. It could be noted that this projection was not altered but fully realised
following a change in the political leadership of the government, as a result of the general elections
in September, 2022.
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Update 3 May 2023: It can however be noted that the future funding of the Institute has been
questioned in public by one political party with influence on the government. The government has
to date not made any statements in support of continued funding of the Institute and instead
indicated that the issue will be part of the future budget negotiations. The government has
expressed a wish to reduce the number of public agencies in general and has stated that they are
now in a process to identify which public agencies will be closed down.

Some of the preliminary results of the above-mentioned gap analysis indicate that there might be
some gaps in the law in relation to the Paris Principles, for example in relation to the some of the
requirements surrounding the appointment and selection of the leadership and the recipient actors
of the annual report. However, these findings are yet very preliminary in their nature.




Strengthening of NHRIs

Principle 3.1

Member States should ensure that the mandate given to NHRIs to protect and promote human
rights is as broad as possible and in full compliance with the Paris Principles and that it allows
them, inter alia, to:

- monitor and analyze the human rights situation in the country, publish reports on these findings
and address recommendations to public authorities at national, regional and local levels and, when
applicable, to private entities, and present an annual report to the relevant authorities, including
before parliament, for its consideration.

Assessment of implementation
by the institution

Information provided by the institution in 2023

According to paragraph 2 of the law the Institute’s tasks and responsibilities include to:

1. monitor, investigate and report on how human rights are respected and implemented in
Sweden,
2. present proposals to the Government on measures needed to ensure human rights;

The Institute may furthermore propose to the government that Sweden'’s obligations under
international law within the field of human rights are expanded.

The Swedish Act on the Institute for Human Rights (2021:642) was amended on 1 September 2022
which further facilitates for the Institute to monitor and analyse the human rights situation in
Sweden. A new clause was introduced stating that administrative authorities, municipalities, and
regions, at the Institute's request, must provide information on what measures have been taken in
their own operations to promote and protect human rights. In the extension of this and the




overarching provisions on the mandate of the Institute, the Institute is vested with a discretionary
power to issue recommendations to any actor, public or private, with legal duties in the national
framework for human rights.

A few institutions are however exempted from the requirement to provide the Institute with
information upon request, in particular the courts and the parliamentary ombudsman.

One of the tasks of the Institute is to submit an annual report to the Government of Sweden by 1
April each year. The law does not require the annual report to be tabled before the parliament, which
the Institute has identified as potentially problematic in view of the SCA General Observation 1.11 and
an issue to further look into in the on-going gap-analysis.

The Institute has so far not released any public reports. As regards its powers to issue
recommendations, the Institute has provided commentaries with recommendations in relation to
several legislative proposals with bearing on human rights, e.g. on a more restrictive policy on
denominational schools and on enabling an increase of the use of extraordinary investigative
measures for the Swedish police forces. However, the Institute has not yet noticed any adjustments in
the legislative proposals corresponding to the analyses and recommendations of the Institute.

Principle 3.2

Member States should ensure that the mandate given to NHRIs to protect and promote human
rights is as broad as possible and in full compliance with the Paris Principles and that it allows
them, inter alia, to:

- freely address public opinion, raise public awareness on human rights and carry out
education and training programmes;




Assessment of implementation
by the institution

Information provided by the institution in 2023

According to paragraph 2 of the law the Institute’s tasks and responsibilities include to “promote
education, research, development of expertise, dissemination of information and awareness raising in
the field of human rights.”

During the year the Institute was invited to take part in dialogues with public universities regarding
academic human rights education. In addition, the Institute was invited to provide comments on an
evaluation made by the Swedish Agency for Public Management on human rights education for state
employees.

Principle 3.3

Member States should ensure that the mandate given to NHRIs to protect and promote human
rights is as broad as possible and in full compliance with the Paris Principles and that it allows
them, inter alia, to:

- fully address all alleged human rights violations by all administrative authorities, other relevant
State entities and, when applicable, private entities

Assessment of implementation
by the institution

Information provided by the institution in 2023

The Institute has a broad mandate to monitor, investigate, and report on human rights based on

1. the Swedish Instrument of Government, the Freedom of the Press Act, and the Fundamental
Law on Freedom of Expression,

2. the European Convention for the Protection of Human Rights and Fundamental Freedoms
(ECHR),




3. the Charter of Fundamental Rights of the European Union, and

4. other obligations in the field of human rights binding on Sweden under public international
law.

It can be noted that the amendment to the law introduced on 1 September 2022 (see above) further
facilitates for the Institute to address alleged human rights violations by administrative authorities
and other relevant State entities.

The Institute has according to the law a mandate to address human rights issues “in Sweden”.

Finally, the law states that one of the responsibilities of the Institute is, to fulfil the role of an
independent national mechanism as set out in Article 33 (2) of the Convention on the Rights of
Persons with Disabilities to promote, protect and monitor the implementation of the Convention.

Principle 3.4

Member States should ensure that the mandate given to NHRIs to protect and promote human
rights is as broad as possible and in full compliance with the Paris Principles and that it allows
them, inter alia, to:

- have unfettered access to all relevant premises, including places of deprivation of liberty, and to
all relevant individuals, in order to be able to carry out a credible examination of all issues covered by
their mandate and to all relevant information, subject to possible restrictions stemming from the
protection of other rights and legitimate interests and with due respect for the confidentiality of
information obtained;




Assessment of implementation
by the institution

Information provided by the institution in 2023

The law is silent on the issue. However, the Institute interprets the monitoring mandate to also cover
physical visits to institutions, including places of deprivation of liberties. This interpretation is based
on the practice of other national institutions, lacking the same explicit provision in their respective
enabling laws. In particular, the Swedish Child Ombudsman has no specific provision in its law giving
it the right to visit premises of relevance to investigate the treatment of children according to CRC
and Swedish law. However, this has not hindered the Ombudsman of doing so in the past, including
places for institutional care of children and the youth.

The Institute has however not yet carried out any such visits.

Principle 3.5

Member States should ensure that the mandate given to NHRIs to protect and promote human rights
is as broad as possible and in full compliance with the Paris Principles and that it allows them, inter
alia, to:

- monitor existing and draft policies and legislation with human rights implications before, during
and after their adoption in order to advise the State about the impact of such policies and legislation
on human rights and on the activities of human rights defenders, including by making relevant and

concrete recommendations.




Assessment of implementation
by the institution

Information provided by the institution in 2023

According to paragraph 2 of the law the Institute’s tasks and responsibilities include to “present
proposals to the Government on the measures needed to safequard human rights”.

The Institute regularly receives draft legislation for comments, which are analysed from a human
rights perspective. The Institute’s observations are submitted to the government who takes them into
consideration and publish them (together with comments from other actors) on their website

It can however be noted that it is unclear how it is decided which draft laws are submitted to the
Institute for comments. It has been noted that the Institute has not been invited to provide
comments to laws that clearly include human rights issues, for example changes in the criminal code
in relation to foreign espionage, which touches on issues relating to whistle-blowers and human
rights defenders. However, the exact grounds for exempting the Institute as well as many other
relevant actors from this and some other legislative proposals with bearing on human rights are not
yet known to the Institute. It could of course be out of political reasons, but also out of a lack of
knowledge about the relatively new Institute’s capacity and competence within the government
offices. In such instances, the Institute may nevertheless use its independence and decide on its own
motion to submit a voluntary opinion on a draft legislation that it has become aware of.

At the same time, the Institute has no opportunity to decline submitting a reply to an invitation from
the government to provide comments to a draft law and is accordingly and in principle obliged to
submit replies to all such invitations. In practical terms, this may however not be a major problem.
The reply from the Institute could for instance be that “the Institute abstains from commenting on
the proposal, in accordance with its operational independence vis-a-vis the government.”




Principle 3.6

Member States should ensure that the mandate given to NHRIs to protect and promote human
rights is as broad as possible and in full compliance with the Paris Principles and that it allows
them, inter alia, to:

- contribute to an effective justice system for all, through awareness-raising measures and
facilitating access to rights and remedies and, as applicable, by providing legal assistance, being a party
before the courts or, when applicable, receiving individual complaints;

Assessment of implementation
by the institution

Information provided by the institution in 2023
The Institute does not have a mandate to try individual complaints (see paragraph 2 of the law).
The mandate of the Institute includes awareness raising in the field of human rights (see above).

The law is silent on the Institute’s interaction with courts, including submission of amicus curiae,
except in relation to the Institute’s right to receive information from authorities. Courts are specifically
exempted from the requirement to provide the Institute with information.

This does not prevent the Institute from seeking and receiving information from individuals on
alleged violations on human rights and on important fields for monitoring and reporting.




Principle 3.7

Member States should ensure that the mandate given to NHRIs to protect and promote human rights
is as broad as possible and in full compliance with the Paris Principles and that it allows them, inter
alia, to:

- encourage the signature, ratification of and accession to international human rights treaties and
contribute to the effective implementation of such treaties, as well as related judgments, decisions
and recommendations as well as to monitor States’ compliance with them.

Assessment of implementation
by the institution

Information provided by the institution in 2023

The Institute may according to the law (paragraph 2) propose to the government that Sweden's
obligations under international law within the field of human rights should be expanded.

The law also states that the Institute’s tasks and responsibilities include to “liaise with international
organisations and otherwise engage in international cooperation”.

The Institute has submitted supplementary information to the UN Committee on the Rights of the
Child for consideration of the sixth and seventh periodic reports of Sweden.

The Institute was however not invited to the government’s civil society stakeholder meeting in
relation to its combined twenty-fourth and twenty-fifth reports to the Committee on the Elimination
of Racial Discrimination. The Institute was finally invited to the meeting after a request had been
submitted to the ministry highlighting the importance of the Institute’s participation in such
meetings. The Institute has been promised to be invited to all future relevant stakeholder meetings
with civil society hosted by the government.




Principle 4

The process of selection and appointment of the leadership of a NHRI should be competence
based, transparent and participatory, in order to guarantee the independence and pluralist
representation of these institutions. It should also be based on clear, predetermined, objective and
publicly accessible criteria.

The duration of the appointment should be clearly set out in the founding legislation, so that the
leadership posts of the NHRI do not stay vacant for any significant period of time.

Assessment of implementation
by the institution

Information provided by the institution in 2023

The process of selection and appointment of the leadership of the Institute is described in both the
law and the law’s preparatory work. Paragraph 5-9 of the law deals with issues relating to the
Institute’s leadership.

The duration of the appointment of the director is set out in paragraph 6 of the law (6 years) and the
duration of the members of the governing board are set out in paragraph 7 of the law (5 years).

The regulation regarding appointment and selection of the leadership is one of the issues the
Institute will look into in detail when comparing the law with SCA's general observations.




Principle 5

To ensure independence, the enabling legislation of a NHRI should contain an objective dismissal
process for the NHRI leadership, with clearly defined terms in a constitutional or legislative text.
The dismissal process should be fair and ensure objectivity and impartiality and should be confined
to only those actions which impact adversely on the capacity of the leaders of NHRIs to fulfil their
mandate.

Assessment of implementation
by the institution

Information provided by the institution in 2023

Paragraph 7 of the law states that “the government may dismiss a member prematurely only at the
member's request or if there are exceptional reasons”.

The regulation regarding the dismissal process of the leadership is one of the issues the Institute will
look into in detail when comparing the law with SCA's general observations.

Principle 6

Member States should provide NHRIs with adequate, sufficient and sustainable resources to allow
them to carry out their mandate, including to engage with all relevant stakeholders in a fully
independent manner and freely determine their priorities and activities.

Assessment of implementation
by the institution

Information provided by the institution in 2023

The Institute has received the requested budget from the government, covering for example costs
for employment of additional staff.




The Institute receives so-called “naked” annual appropriation directives, meaning that, when
transferring the appropriations set by the Swedish Parliament to the Institute, no detailed
specifications of how the funds are to be used in the coming years are given.

Update 3 May 2023: It can however be noted that the future funding of the Institute has been
questioned in public by one political party with influence on the government. The government has to
date not made any statement in support of continued funding of the Institute and instead indicated
that the issue will be part of the future budget negotiations. The government has expressed a wish to
reduce the number of public agencies in general in Sweden and has stated that they are now in a
process to identify which public agencies will be closed down.

Principle 7

NHRIs should have the authority to determine their staffing profile and recruit their own staff, as
well as sufficient resources available, in order to fulfil their mandate, so as to permit the
employment and retention of staff and to ensure that they receive adequate training.

Assessment of implementation
by the institution

Information provided by the institution in 2023

Within the framework of its tasks, the Institute itself determines its organization and the focus of its
work (see paragraph 4 of the law.)

The Institute has received the requested budget from the government, covering for example costs
for employment of additional staff.




Principle 8

Member States should ensure that NHRIs enjoy adequate access to information and to policy
makers and legislators, including timely consultations on the human rights implications of draft
legislation and policy strategies.

Assessment of implementation
by the institution

Information provided by the institution in 2023

The Institute regularly receives draft legislation for comments, which are analysed from a human
rights perspective. It can however be noted that it is unclear how it is decided which drafts are
submitted to the Institute for comments.

The amendment to the law dated 1 September 2022 introduced an obligation for administrative
authorities, municipalities, and regions to, upon request, provide the Institute with information on
what measures have been taken in their own operations to promote and protect human rights.

As mentioned above, the Institute was initially not invited to the government’s civil society
stakeholder meeting in relation to its combined twenty-fourth and twenty-fifth reports to the
Committee on the Elimination of Racial Discrimination. However, the Institute was finally invited to
the meeting after a request had been submitted to the ministry highlighting the importance of the
Institute’s participation in such meeting.




Principle 9

Member States should implement the recommendations of NHRIs and are encouraged:

- to make it a legal obligation for all addressees of NHRI recommendations to provide a reasoned
reply within an appropriate time frame,

- to develop processes to facilitate effective follow-up of NHRI recommendations, in a timely fashion
and

- include information thereon in their relevant documents and reports.

Assessment of implementation
by the institution

Information provided by the institution in 2023

Not applicable. The Institute has not yet submitted its first full annual report or recommendations to
the government, besides some recommendations in opinions pertaining to legislative proposals (see
above).

The law is silent on how the government should act upon recommendations from the Institute.

Of relevance to the question is also the fact that Sweden has not yet established a national
mechanism for treaty body reporting, in the meaning of the guidance from OHCHR (REF: National
mechanisms for reporting and follow-up; A practical guide to effective state engagement with
international human rights mechanisms). In a recent initiative by the Ministry of Social Affairs and an
NGO coalition headed by the Swedish Fund for Human Rights, there is however a blueprint on an
inclusive and participatory process for reviews by the Committee on Economic, Social and Cultural
Rights enabling a more systematic sharing of information between different actors, also recognizing
the role of local government actors. The Institute sees the need to support this process towards the




establishment of a national mechanism that encourage national human rights stakeholders, including
local governments, to a more action-oriented, contextualised and clustered interpretation to treaty
body recommendations, bringing to the forefront both good practices and alarming situations from
different geographical areas of Sweden. In turn, this would also facilitate the development and
spread of effective recommendations from Institute’s side.

Principle 10

When member States grant NHRIs additional competences to perform functions foreseen by
international conventions in the field of human rights, such as the United Nations Optional Protocol
to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
and its Convention on the Rights of Persons with Disabilities, the NHRI should have access to
sufficient resources to develop the capacity to effectively discharge its functions, including
having appropriately qualified and trained staff.

Assessment of implementation
by the institution

Information provided by the institution in 2023

Not applicable. The Institute has not been granted competences in addition to what is stated in the
original law. According to paragraph 1 of the law one of the responsibilities of the Institute is, to fulfil
the role of an independent national mechanism as set out in Article 33 (2) of the Convention on the
Rights of Persons with Disabilities to promote, protect and monitor the implementation of the
Convention.




Safe and Enabling Environment

Principle 11

Member States should ensure that NHRIs can operate independently, in an environment which is
conducive to them carrying out their mandate in an effective manner and in a climate of
impartiality, integrity, transparency and fairness.

Assessment of implementation
by the institution

Information provided by the institution in 2023

In relation to the safety and the general environment, the Institute has so far not identified any
obstacles to the opportunity to operate independently.

It is however noted that some human rights issues have become more politicized in society, which in
the future could result in difficulties in working with these issues and that the Institute has recently
commenced its operations.

The Institute submitted its first annual report to the Swedish government on 3 April. Three days later
politicians questioned the existence of the Institute in public and called for its closure. A week later
the Swedish prime minister, upon a direct question in Parliament, was not willing to give the
institution his full support. On the contrary, he said that he was not sure a specific agency was
needed to monitor human rights in Sweden and that he was generally in favor of reducing the
number of public agencies. Unsuccessful attempts have been made to meet with the prime minister.
The Institute has been in contact with the Gender Equality Minister (the minister responsible for the
Institute) on several occasions with the purpose to get a firm confirmation from the government on
its support for the Institute. Such public support has to date not been given. This leaves the
Institution in a vulnerable situation.




Principle 12

Member States should foster awareness and the co-operation of all relevant public authorities
in relation to the mandate, independence and role of NHRIs, including through training and
awareness-raising activities.

Assessment of implementation
by the institution

Information provided by the institution in 2023

The Institute is not aware of any specific initiative by the government aimed at increasing awareness
among public authorities about the role and mandate of the Institute. However, the Institute is
invited to the annual meeting for authorities hosted by the government. In addition, the Institute was
invited to an information meeting together with other authorities hosted by the responsible minister.
The Institute has furthermore been invited by the government to take part in an EU conference
focusing on Protection of Fundamental Rights in times of Crises taking place in Sweden in May which
could be an opportunity to raise awareness among participating authorities about the role and
mandate of the Institute.

Update 3 May 2023: It can be noted that the responsible minister in her two speeches during the EU-
conference did not mention the Institute. However, several international actors and the Institute itself
used the opportunity to highlight the newly established Swedish NHRI.

Principle 13

Member States should take all measures necessary to protect and support NHRIs against

threats and harassment and any other forms of intimidation, including through ensuring functional
immunity. Any cases of alleged reprisals or intimidation against NHRIs, their membership and staff,
or against those who co-operate or seek to co-operate with them, should be promptly and
thoroughly investigated and the perpetrators brought to justice.




Assessment of implementation
by the institution

Information provided by the institution in 2023

The Institute has not been subjected to any form of threats or harassments. However, during the fall
of 2022 the Parliament adopted changes to the Freedom of Press Act and the Freedom of Expression
Act (both have constitutional status) and criminal law, enabling prosecution of so-called espionage in
foreign affairs. These changes could in principle enable prosecution of journalists and others who
collect, communicate or handle sensitive information that may harm the reputation of Organizations
and States which Sweden collaborates with abroad, e.g. Nato forces.

The Institute is concerned that the even though the laws came with an exception clause as regards
“justified actions”, which might cover human rights work, this clause is not specific enough to reach
the threshold in SCA GO 2.3, on protection from criminal and civil liability for official actions and
decisions undertaken in good faith by NHRI-staff. Several leading freedom of information experts in
Sweden, including the former director of the Institute, Mr. Anders Kompass, raised alarm about the
legislation’s potential negative impact on whistle-blowers and investigative journalists, ahead of the
second reading of the proposal. However, this did not hinder the Parliament from passing the
changes.

Update 3 May 2023: The Institute’s existence is under threat after a political party with influence over
the government has called for the closure of the Institute. The government has not opposed the
statement. The government has stated that they wish to reduce the number of public agencies. The
future existence of the Institute seems to be part of the government'’s 2024 budget negotiations.

Principle 14

Member States should ensure that confidential information collected by NHRIs in the context of
their mandate is privileged and is not unduly made public.




Assessment of implementation
by the institution

Information provided by the institution in 2023

The public has in general free access to official documents, including from the Institute. Chapter 2,
Article 1in the Freedom of the Press Act states:

"To encourage the free exchange of opinion and availability of comprehensive information, every
Swedish citizen shall be entitled to have free access to official documents."

The Freedom of the Press Act however allows for certain exemptions from the principle of public
access. Official documents can in certain situations be made classified.




IV. Co-operation and Support

Member States should take effective measures to enable NHRIs to communicate and co-
operate with, in addition to the various levels of administration in the member States, in particular:

a. counterpart institutions, where appropriate through networking and exchange of information and
practices, as well as through regular meetings such as those taking place within the framework of
ENNHRI and GANHRI;

Principle 15 b. civil society stakeholders, in particular non-governmental organisations and human
rights defenders, who should enjoy easy and safe access to NHRIs as part of an
enabling environment;

c. other human rights structures, including regional, local and/or specialised institutions, notably
Ombudsman institutions and equality bodies and their respective networks, where appropriate
through jointly organised activities;

d. international and regional organisations working in related or similar fields.

Information provided by the institution in 2023

Assessment of implementation | The Institute communicates in different ways with authorities, other NHRIs, civil society, ombudsman
by the institution institutions and international organizations. In general, such engagements are set-up without
support from the government. However, the government has taken some measures to facilitate for
the Institute to interact with relevant stakeholders, for example:




=
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ENNHRI

The permanent mission of Sweden in Geneva received the Institute and provided useful
information facilitating for example communication and cooperation with UN

The Institute is invited to the government’s annual dialogue with authorities

The Institute was invited to an information meeting together with other authorities hosted by
the responsible minister

The Institute has been promised to be invited to all relevant civil society stakeholder meetings
hosted by the government

The Institute has been invited to hand over its annual report in person to the responsible
minister
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