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NEW RIGHTS
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A precedent: From Right To Privacy to Data Protection

Right to Privacy

1948: Universal Declaration of Human Rights, Article 12

1966: International Covenant on Civil and Political Rights, Article 17
1950: European Convention of Human Rights, Article 8

/ Rise of automated data processing => need to protect data
public sector
(updated in 2018)

2014: ECJ ruling acknowledges “Right to be Forgotten”
\2016: EU General Data Protection Regulation (including “right to be forgotten”)

1973-1974: CoE Resolutions on privacy of individuals vis-a-vis electronic data banks in the private and

J
\

1980: CoE Convention for the Protection of Individuals with regard to Automatic Processing of Personal Data

1980: OECD Guidelines on the Protection of Privacy and Transborder Flows of Personal Data (updated in 2013)

Right to Protection of Personal Data + a person’s right to control his or her personal data and the
processing of such data

)

' European Center for )
Q’/ Not-for-Profit Law Copyright © 2022 ECNL

28 June 2022

3



Some calls for new Al-triggered rights:

- Opacity of functioning of algorithms + trade ——) right to explanation
secret

 Use of data collected by search algorithms —> right to informational autonomy/self-
and search engines to build profiles of determination
internet users for marketing, political
advertising purposes etc

- Use of Al-driven services in nursing and care ——> right to meaningful human contact
environments (e.g., androids as medical
assistants or patient companionship)

- Suspicions of Al bias/discrimination — right to human review
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Questions for discussion:

- Based on your experience as NHRI in your country/region, is the
existing national/international human rights framework adequate to
deal with the potential effects of new technologies?

- If yes, why? If no, how should it be adapted to the new technologically-
driven context?

- Do we need to extrapolate (or even create) new rights for a
technological era? If yes, which ones would you identify?
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Sources/reading materials

« Council of Europe, Recommendation CM/Rec(2020)1 of the Committee of Ministers to Member States on the
human rights impact of algorithmic systems
https://search.coe.int/cm/pages/result _details.aspx?objectid=09000016809e1154

+ Council of Europe, Committee of experts on human rights dimensions of automated data processing and different
forms of artificial intelligence (MSI-AUT), A study of the implications of advanced digital technologies (including Al
systems) for the concept of responsibility within a human rights framework -Rapporteur: Karen Yeung(2019),
https://papers.ssrn.com/sol3/papers.cfm?abstract id=3286027

« Council of Europe study DG(2017)12, Study on the human rights dimensions of automated data processing techniques (in
particular algorithms) and possible requlatory implications (2018),
https://ec.europa.eu/futurium/en/system/files/ged/algorithms and human rights en final.pdf 1.pdf

« Council of Europe, Ad Hoc Committee on Artificial Intelligence (CAHAI, Elaboration of the feasibility study Analysis of
the International legally binding instruments — Final report (2020), 16809eca33 (coe.int)

« Gibelli, F et al, The Increasing Centrality of Robotic Technology in the Context of Nursing Care: Bioethical Implications
Analyzed through a Scoping Review Approach (2021), https://pubmed.ncbi.nlm.nih.gov/34493953/

« Erdésovi, A., The Right to Informational Self-Determination in the Context of Selected Judicial Decisions
and Practical Background (2019), http://real.mtak.hu/124556/1/erdosova.pdf

- Ernst, C. Artificial Intelligence and Autonomy: Self-Determination in the Age of Automated Systems (pp.53-73) in book:
Regulating Artificial Intelligence (2020), https://link.springer.com/book/10.1007/978-3-030-32361-5
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