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National Human Rights Institutions

Monitoring Fundamental Rights Compliance Of EU Funds -
Potential Role, Opportunities and Limits for NHRIs

In the context of reinforced EU commitments to strengthen the application of the Charter of
Fundamental Rights in the EU, NHRIs have become recognized as key actors for the
implementation of the Charter of Fundamental Rights. Following the 2019 Council Conclusions on
the Charter (para 17), the 2021 Common Provision Regulation (CPR) on EU funds develops a
potential role for NHRIs in monitoring and contributing to the compliance with fundamental
rights (EU Charter and UN CRPD) of EU funded programmes. While the CPR leaves a broad
margin of appreciation for national authorities to set up their arrangements at national level,
NHRIs are being approached by state authorities to become involved, and are engaging in
seeking arrangements with state authorities concerning their involvement in the implementation
of the CPR.

On the basis of initial reports by NHRIs, ENNHRI aims to draw attention to relevant roles for
NHRIs, potential opportunities, as well as some limits for their involvement in the monitoring of
EU funded programmes, in line with the UN Paris Principles.

In light of the current opportunities and challenges reported by NHRIs, ENNHRI calls on the
European Commission and the EU Agency for Fundamental Rights (FRA) to ensure urgent
consultation with NHRIs to enable timely EU guidance and support for NHRIs when taking
up a role in implementing the EU CPR. ENNHRI stands ready to provide further information
to the Commission and FRA to enable timely guidance and support to NHRIs, in compliance
with the UN Paris Principles.

Potential Role for NHRIs

On the basis of initial reports from members (including from Croatia, Finland, Greece, Ireland),
relevant roles for NHRIs in the context of the CPR can be summarised as follows:

1. NHRIs can take part of monitoring committees of EU funded programmes in an advisory
capacity;

2. NHRIs can develop fundamental rights curricula and awareness-raising for state authorities
involved in the implementation of the EU funded programmes;


https://ennhri.org/wp-content/uploads/2021/10/ENNHRI-Action-Plan-on-Charter.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32021R1060
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3. NHRIs can engage on fundamental rights in the set-up and monitoring of EU funded
programmes by building on their existing work, such as disseminating annual and special
reports with recommendations

Opportunities
NHRIs have reported as notable advantages:

- The access to information on structural reforms taking place in a country, which are not
often approached or understood by national authorities involved from a fundamental
rights perspective;

- Access to, engagement with, and awareness-raising of policy-makers and civil
servants of ministries involved in structural reforms (eg.: defense, agriculture ministries)
which otherwise not necessarily engage on fundamental rights and with NHRIs;

- Potential integration of fundamental rights in structural reforms in a state, at the
development, monitoring and implementation stages with possibly structural positive
impacts for fundamental rights in a country.

Limitations

Limitations are also apparent for NHRIs when carrying out a potential role in the context of the
monitoring and contributing to fundamental rights compliance of EU funded programmes under
the CPR:

- Limited role for NHRIs in light of the Paris Principles’ independence requirement: in
line with their independence, it is inappropriate for NHRIs to take up a decision-making or
voting position in the context of the CPR, nor to issue ‘fundamental compliance
certificates’ to state authorities in advance of the EU funded projects being implemented;

- Limited NHRI resources while no funds guaranteed for carrying out this additional
role: carrying out a role in monitoring fundamental rights compliance of EU funded
programmes likely requires substantial resources, while the impact of such work by NHRIs
is not easily measured. Allocation of funds by NHRIs for an additional role is challenging in
a context of already limited resources to carry out their core mandate, while state
authorities allocate additional mandates to NHRIs without additional funds, and while no
specific EU funds are allocated to independent bodies involved in the monitoring of
fundamental rights compliance of EU funded programmes;

- Limited expertise of NHRIs on the Charter and EU funds:
the very specific expertise required for NHRIs to be involved in the conditionality
compliance on both the EU Charter (with a very broad scope) and EU funds (of a very



https://ennhri.org/news-and-blog/rule-of-law-eu-2022/
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technical nature) is generally not in place yet. NHRIs have suggested EU support on
developing a ‘fundamental rights checklist’ which can be used and disseminated by NHRIs
in the context of the monitoring EU funds;

- Risk of repercussions while no EU protection mechanism in place: there is a potential
risk that when non- compliance is found with the EU CPR , this may have negative impacts
on state authorities’ cooperation with actors involved in compliance-checks, including
NHRIs. Importantly, there is no EU mechanism in place to prevent such instances or which
could protect actors because of their involvement in the implementation of the EU CPR.

In light of these limitations, there is a clear need for EU technical, financial and political
support for NHRIs and other independent bodies who take up a role in the implementation of
the EU’s CPR fundamental rights conditionality.
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