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The Human Rights Ombudsman of the Republic of Slovenia is the Slovenian National
Human Rights Institution (NHRI) accredited with A-status in January 2021 as in full
compliance with the UN Paris Principles. The Ombudsman, in cooperation with selected
non-governmental organisations, is also the Slovenian National Preventive Mechanism
(NPM) under the Optional Protocol to the UN Convention against Torture. The
Ombudsman makes use of both the NHRI and the NPM mandate to monitor the rights
of migrants and handle complaints.

Returns and Violence at Borders

Since June 2018, following a growing number of allegations about illegal returns of
migrants to Croatia, the Slovenian Ombudsman started carrying out unannounced visits
at police borders stations to monitor procedures involving migrants. The Ombudsman'’s
investigations found several violations, including a lack of individual examination and
inadequate documenting of the procedures. The Ombudsman also uncovered an
internal guidance which included an instruction to hand over to Croatian authorities
any individual whose procedure was carried out by a mixed Slovenian—Croatian police
patrol, even if they expressed the intention to file a request for asylum in Slovenia.

Most migrants are returned to Croatia and other neighboring countries by the
Slovenian authorities without being issued a written decision, thus having no access
to legal remedy to challenge their return or transfer. The legality of returns without a
return decision is currently being challenged in front of the Constitutional Court of the
Republic of Slovenia with a constitutional complaint initiated by the Ombudsman on
behalf of a returned Moroccan national.

The Ombudsman also intervened with an amicus curiae submission in a case before
the Administrative Court of the Republic of Slovenia concerning a Cameroonian
national who had been chain-returned from Slovenia, through Croatia, to Bosnia and
Herzegovina. As a result of these proceedings, the Slovenian authorities are now
under a court induced obligation to allow the plaintiff to enter Slovenia and apply for
international protection.

During the Ombudsman visits at the Postojna detention centre, talks with detainees
revealed that the use of police dogs was common, which the Ombudsman has
recommended against.

Fair and effective asylum procedures

Prior to mid-2018 several shortcomings were already known to affect border

procedures in Slovenia, such as inconsistent quality (and sometimes lack) of language
interpretation, lack of access to legal assistance, inconsistent application of the protocol
for unaccompanied minors and cases of unaccompanied minors being returned without
a return decision.

During its monitoring visits, the Ombudsman established that the time limit of
six working days for registering asylum applications is often not respected, and
recommended to the Ministry of the Interior that appropriate staffing, organisational



and other necessary measures be adopted immediately to ensure timely registration.

Reception conditions and deprivation of liberty at the borders

Those who wish to lodge a request for international protection are held in the pre-
reception area at the Asylum House, without free access to its other parts in conditions
of overcrowding. In 2018, following an NPM visit to the Asylum Centre in Ljubljana, the
Ombudsman established that due to the excessive duration of the placement, lasting
up to 20 days, the pre-reception area in the Asylum Centre should be considered a de
facto place of deprivation of liberty.

At the Postojna detention centre, in mid-2020 migrants were detained in containers
with little daylight and not allowed any daily exits or outdoor exercise. The placement
in containers was supposed to be a temporary measure to prevent the spread

of COVID-19 and to last between 10 to 14 days. However, the Ombudsman’ staff
documented that detention in containers could last for more than a month and that
no records were being kept of the duration of such placement, nor were other checks
undertaken relating to how long individuals were being kept inside the containers.

The Ombudsman has also been advocating against the long-lasting practice of children
awaiting return, including unaccompanied minors, being systematically detained at the
Postojna detention centre rather than in suitable accommodations as prescribed by law.

Impact of the COVID-19 pandemic

Due to the COVID-19 pandemic outbreak, personal interviews of asylum seekers were
suspended during the month of April 2020 and resumed in May 2020.

The Ombudsman found the measures adopted by the authorities to prevent the spread
of the disease between detainees at the Postojna detention centre to be unsuitable,
contravening the recommendations of the National Institute of Public Health.

Human Rights Accountability at the Borders

The Ombudsman is speaking against the practice of informal returns without a written
decision which are making procedures difficult to monitor. Additionally, once a person
is removed from the country, any potential violations are very difficult to address with

legal remedies.

Following a case involving the return to Croatia of a large group of migrants who had
been apprehended and detained by the Slovenian Police, the Ombudsman proposed to
the Ministry of the Interior that the Police and Security Directorate take over the case.
After requesting written explanations, the Directorate also found that the case was not
handled appropriately by the police and that the rights of apprehended migrants were
violated.

Organizations and initiatives whose work is related to migration seem to be under
attack with spurious accusations, including that they represent foreign and anti-
Slovenian interests, that their financing and work is questionable and non-transparent
and that they are engaging in criminal activities (such as smuggling of migrants)



175 = info@ennhri.org
B-1000 Brussels, Belgium

. 4 @ennhri o ENNHRI

ional reports
NHRI's project

ndations Co-funded by

the European Union




