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What mandate and powers does 
the NHRI have? 

• Receiving and handling complaints 
• Initiating inquiry on own initiative 
• Visit and monitor closed institutions 
• Require witness testimony and production of 

evidence 
• Sanction those who do not comply 
… but not all NHRIs enjoy all these powers. 

What are potential obstacles to accurate 
fact-finding?  

• Bias of informants 
– False claims or fabrications by claimants 
– False denials by authorities 
– Partial information leading to mistaken claims 

• Fear/lack of trust of NHRI 
– NHRI seen as part of “the government” 
– Fear of reprisals in cases of severe human rights 

violations 



• Lack of cooperation 
– Authorities fail to provide requested information 
– Mistrust or fear leads to lack of witnesses from 

public 
• Lack of access 

– Difficulties in getting to places or securing material 
evidence 

– Problems of access to closed institutions 

• Passage of time 
– Memories fade and material 

evidence no longer available 
– Not usually in relation to 

complaints (where there is a 
time limit), but big problem in 
relation to many serious human 
rights violations in the past. 
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– Problems of access to closed institutions 

• Passage of time 
– Memories fade and material 

evidence no longer available 
– Not usually in relation to 

complaints (where there is a 
time limit), but big problem in 
relation to many serious human 
rights violations in the past. 

How can these obstacles be overcome? 

• Independence and integrity 
– Public will judge NHRI on its record in fearless and 

impartial investigations 
– Everyone to be treated with respect and 

consideration 
• Use of legal powers  

– To secure testimony and material evidence 

• Conduct on-site fact-finding 
– Often neglected, except in prison visits etc 

• Corroboration – use multiple sources 
– Variety of sources 
– Variety of types of source 



• Compare allegations made to known patterns 
– When individual corroboration is impossible, 

plausibility can be tested by looking at known 
patterns of abuse 

• Assess where allegations came from 
– Are sources known to be trustworthy and reliable? 

Types of evidence 

Documentary 
evidence Legal evidence Eyewitness 

testimony 

Observational 
evidence 

Photo/video 
evidence Medical evidence 

Other scientific 
evidence 

(“forensics”) 
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– When individual corroboration is impossible, 

plausibility can be tested by looking at known 
patterns of abuse 

• Assess where allegations came from 
– Are sources known to be trustworthy and reliable? 

Types of evidence 

Documentary 
evidence Legal evidence Eyewitness 

testimony 

Observational 
evidence 

Photo/video 
evidence Medical evidence 

Other scientific 
evidence 

(“forensics”) 

• Documentary evidence 
– Often the starting point – complainant arrives with 

letters/documents 
 

• Legal evidence 
– The yardstick against which claims and allegations 

are measured – the prevailing standards 

• Eyewitness testimony 
– Direct knowledge of issue under investigation 
– Test demeanour and credibility 

 
• Observational evidence 

– Test credibility/plausibility by on-site visits 



• Photo and video evidence 
– Contemporaneous evidence 
– Or can be used to substantiate medical claims (for 

example) 
 

• Medical evidence 
– Corroborate or disprove claims of injury 

“Forensics” 
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• Medical evidence 
– Corroborate or disprove claims of injury 

“Forensics” 

Medicine 

 

Anthropology 

 

Dentistry 

 

Psychology 

 

Ballistics 

 

Botany 

Pathology 

 

Genetics 

 

Archaeology 

 

Accountancy 

 

Biochemistry 

 

Entomology 

Different standards of evidence for 
different purposes 

• Prima facie 
– Without contrary evidence, 

claim is likely to be true 
• Balance of probabilities 

– It is on balance (51% to 49%) 
more likely that a claim is 
true 



• Preponderance of evidence 
– Clear proof of one claim over the 

opposite (perhaps 60% +) 
• Clear and convincing 

– Perhaps 75% 
• Beyond reasonable doubt 

– The standard of criminal guilt – 90% 
+ 

How does NHRI use these? 

• Prima facie – basis for opening investigation 
• Beyond reasonable doubt – never relevant 

because NHRI is not criminal court 
• Other standards – it depends on the purpose 

and the nature of the claim. Usually, the more 
serious the allegation, the greater the standard 
of proof. 
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When do NHRIs do fact-finding? 

1. Fact-finding as early-warning – a means to 
prevent conflict 

2. Fact-finding in situations of conflict 
3. Fact-finding and the consequences of conflict 

– refugees, displaced persons and others. 



Kyiv Declaration, October 2015 

Identify early 
warning signs 

Monitor human 
rights and IHL in 

conflict 

Advise parties to 
the conflict on 
human rights 

Measures to 
prevent violations Promote dialogue Rights of refugees 

and IDPs 

Measures to 
overcome 

consequences of 
conflict 

“A new declaration adopted in Kiev this week is calling for a stronger role of 
NHRIs in conflict and post-conflict settings” 
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Early warning of conflict 

• NHRIs should be documenting 
human rights violations – which 
may be a good early warning of 
conflict. 

• For example, complaints of 
systematic discrimination in one 
part of the country may indicate 
grievances that could lead to 
conflict. 

• Violent incidents could indicate 
the onset of conflict. 



Conflict is like a fire… 

It will happen if there are… 
 
• Logs – the underlying issues or grievances. 
• Kindling – the factors that lead to a violent 

resolution of grievances. 
• Spark – that sets the conflict alight. 

 
NHRIs cannot identify the spark. But they can often identify… 

 

The underlying 
grievances (such as 

discrimination) 

And the factors leading 
to conflict (such as 
suppression of 
opposition). 
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The underlying 
grievances (such as 

discrimination) 

And the factors leading 
to conflict (such as 
suppression of 
opposition). 

 
It follows from this that NHRIs 
have an obligation to report on the 
warnings that they identify and to 
use their best efforts to prevent 
conflict. 

Fact-finding          in Conflict 



What are the obstacles to fact-finding in 
conflict 

 
• Access of fact-finders to conflict area 
• Access of complainants to NHRI 
• Recognition of NHRI by de facto authorities 
• Safety of fact-finders 
• Safety of witnesses 

NHRI and impartiality 

• Jus ad bellum v jus in bello – the 
responsibility of NHRIs to monitor 
human rights and IHL impartially 

• Role of the fact-finder is to seek 
objective, verifiable data 

• Individual fact-finders may also 
have dilemmas – personal 
sympathies must be put aside. 
This is true at all times, but may 
be especially difficult in conflict. 
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• Access of fact-finders to conflict area 
• Access of complainants to NHRI 
• Recognition of NHRI by de facto authorities 
• Safety of fact-finders 
• Safety of witnesses 

NHRI and impartiality 

• Jus ad bellum v jus in bello – the 
responsibility of NHRIs to monitor 
human rights and IHL impartially 

• Role of the fact-finder is to seek 
objective, verifiable data 

• Individual fact-finders may also 
have dilemmas – personal 
sympathies must be put aside. 
This is true at all times, but may 
be especially difficult in conflict. 

Safety – some issues for discussion 

Notification of 
government 
authorities? 

Notification of 
rebel authorities? 

Clear identification 
(an equivalent to 

the red cross)? 

Travelling under 
military guard? 

Forward planning 

 
 

• Plan itinerary in advance 
and notify NHRI head 
office 

• Keep in touch – use 
radios if cellphones 
don’t work 

• Keep constantly up to 
date on developments in 
conflict (who is in 
control where) 

• Plan what you will do at 
a military checkpoint 

• Travel with reserve 
supplies (fuel, food, 
water, blankets etc) 



How to protect witnesses 

People who are in contact with NHRI 
investigators are at greater risk than 
the investigators themselves. What 
are possible steps to protect them? 
• Guarantees of anonymity – how to 

fulfil these? 
• Be very visible and interview the 

maximum numbers? 

Checking the veracity of information 

In conflict areas, it is more likely that investigators 
will receive biased and inaccurate information … 
and it is much more difficult to cross-check and 
corroborate. 
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What possible strategies are there for doing this? 

Refugees – the victims of conflict 

Kosovar refugees fleeing their homeland. 
01 March 1999 



What is a refugee? 

Someone outside his/her 
own country with a well-
founded fear of persecution 
(1951 Refugee Convention). 

Someone outside his/her own 
country who is fleeing conflict 
(recognized in African and 
Inter-American instruments, 
and in EU law as deserving 
“subsidiary protection.”) 

When do NHRIs encounter refugees? 

• In exercising their right to enter the country 
and seek asylum; 

• If they are in detention; 
• In the status determination process;  
• If they encounter discrimination or 

xenophobia. 
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When do NHRIs encounter refugees? 

• In exercising their right to enter the country 
and seek asylum; 

• If they are in detention; 
• In the status determination process;  
• If they encounter discrimination or 

xenophobia. 

Belgrade Declaration, December 2015 

Promote refugees’ use 
of complaints 
procedure, plus ex 
officio investigations 

Visits and 
monitoring 

Awareness raising 
and opposition to 

hate speech 

Protection in 
reception centres 

etc 

Work with civil 
society and across 

borders 

Problems for NHRIs working with 
refugees 

• Access 
• Language 
• Lack of knowledge by refugees of 

NHRI 
 

Hence, onus is on NHRI to make 
itself known to refugees and to 
acquire resources (eg translators) 
to be more accessible. 



Interviewing refugees 

• They are fleeing traumatic events 
• They may have experienced further traumatic 

events en route. 
• They are fearful for their future. 

 
The next session will look in 
further detail at issues around 
interviewing. 
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Why do we interview? 

• The interviewer can gather information about 
a variety of issues. 

• The interviewer can respond to information 
provided. 

• The interviewer can assess the credibility of 
the interviewee. 



• An interview is an opportunity 
to corroborate information. 

• An interview gives the 
interviewee a voice. 

When do interviews take place? 

When a member 
of the public 

comes to the NHRI 
office 

During an on-site 
visit 

During a public 
inquiry 

When the 
investigator visits 

an official 
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When a member 
of the public 

comes to the NHRI 
office 

During an on-site 
visit 

During a public 
inquiry 

When the 
investigator visits 

an official 

What are good qualities for an interviewer? 

Ability to listen 

Patience 

Flexibility 

Empathy (the 
ability to put 
yourself in 
someone else's 
position) 

Scepticism 

Memory 

PEACE 

Preparation 

Explanation 

Account 

Closure 

Evaluation 



 
 
 
 

PEACE was developed 
for investigative 
interviewing by police 
services. 

Anders Behring Breivik in police custody 

Preparing for an interview 

• Briefing on previous evidence; 
• Prepare checklist of questions; 
• Prepare location; 
• Allocate sufficient time. 



 
 
 
 

PEACE was developed 
for investigative 
interviewing by police 
services. 

Anders Behring Breivik in police custody 

Preparing for an interview 

• Briefing on previous evidence; 
• Prepare checklist of questions; 
• Prepare location; 
• Allocate sufficient time. 

Location 

• Privacy 
• Safety and security 
• Ease of access (for interviewee) 

Why are interviewees talking to you? 

• Because they have information that they think 
you should know about 

• Because it makes them feel better to talk 
about their experience 

• Because they have been persuaded - by you or 
by others - that they ought to talk. 



Conducting the interview 

• Keeping a record – notes or audio recording? 
• Language (do you need a translator?) 

– Professionalism 
– Impartiality 
– Perceived as trustworthy 

• Start with open questions 
(invite interviewee to tell their 
story how the choose). 

• Maintain eye contact. 
• Only interrupt for brief points 

of clarification. 
• Do not reveal to interviewee 

what you already know about 
the case. 



Conducting the interview 

• Keeping a record – notes or audio recording? 
• Language (do you need a translator?) 

– Professionalism 
– Impartiality 
– Perceived as trustworthy 

• Start with open questions 
(invite interviewee to tell their 
story how the choose). 

• Maintain eye contact. 
• Only interrupt for brief points 

of clarification. 
• Do not reveal to interviewee 

what you already know about 
the case. 

Types of questions 

• Open questions: invites interviewee to tell a story. 
• Closed question: invites yes/no response. 
• Clarifying question: when something is unclear or 

inconsistent. 
• Challenging question: when evidence in your 

possession seems to disprove what has been said. 

These are always good questions… 

Who? What? When? 

Why? Where? How? 



These are always bad questions… 

A leading question is one where the interviewer 
suggests the answer. For example: 
 
“Did the police torture you?” 
 
Rather than: 
 
“How did the police treat you?” 

Some more leading questions… 

Did the police beat 
many people on 

the 
demonstration? 

Did you immediately 
feel worse when you 
stopped taking the 
medication? 

Did the poor 
sanitation cause 
you many health 

problems? 

Did the authorities 
pick on you because 
of your ethnicity? 

How could we reformulate these questions? 



These are always bad questions… 

A leading question is one where the interviewer 
suggests the answer. For example: 
 
“Did the police torture you?” 
 
Rather than: 
 
“How did the police treat you?” 

Some more leading questions… 

Did the police beat 
many people on 

the 
demonstration? 

Did you immediately 
feel worse when you 
stopped taking the 
medication? 

Did the poor 
sanitation cause 
you many health 

problems? 

Did the authorities 
pick on you because 
of your ethnicity? 

How could we reformulate these questions? 

Never reveal information from other interviews 
to the interviewee. 
 
Why should they trust your assurances of 
confidentiality if you cannot keep your mouth 
shut? 

Long, wordy questions are never a good idea. Either 
they will confuse the interviewee or they will not 
receive a proper answer. 
 
The purpose of an interview is not for you to show off 
how much you know. 
 

Remember: there is no such thing as a stupid 
question. 



After the interview 

• Write up the 
notes/recording as soon as 
possible. 

• Review what you learned. 
• What is still missing? 
• Do you need to ask more 

questions? (It happens!) 
• What are the next steps? 

For discussion 

What specific preparations would you need to 
make to interview: 
• Someone who has experienced a traumatic 

event? 
• A woman? 
• A child? 
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What is an on-site visit? 
 
Anything that gets you out of the office! 
 
Actually… a visit to a place where a human rights 
violation may have occurred, or might occur. 
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What is an on-site visit? 
 
Anything that gets you out of the office! 
 
Actually… a visit to a place where a human rights 
violation may have occurred, or might occur. 

Why are on-site visits important 

More likely to 
identify new 
informants 

May identify new 
material evidence 

Will be able to 
judge if accounts 
are possible or 

plausible 

Different types of on-site visit 

• Investigating the scene of an alleged human 
rights violation 

• Monitoring an event to observe (and protect 
human rights) 

• Monitoring conditions (for example in a closed 
institution) 



Investigating the scene of a human rights 
violation 

Monitoring an event 



Investigating the scene of a human rights 
violation 

Monitoring an event 

Monitoring conditions 

Group exercise 

You are planning an on-site visit to  
Group 1: An immigration detention centre 
Group 2: Monitor an anti-government protest 
Group 3: Scene of alleged killing of civilians by 
army 



Group exercise 

Make a plan for your visit. Take into account 
issues such as: 
• Composition of the visit team 
• Security 
• Equipment 
• Notification of relevant authorities  
• Etc… 
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Storing information 

• Need to identify storing strategy before 
information is gathered. 
– Means of recording may affect how information is 

gathered 
– Security considerations should be incorporated 

into planning investigation 



What does an investigative file contain? 

Notes of the 
investigation – all 

steps taken. 

Copies of 
correspondence. 

Reports and 
responses from 

authorities. 

Copies of 
documents. 

Interview 
transcripts. 

Using standard formats 

• Standard formats allow comparison of a 
number of similar incidents. 

• Allows analysis of patterns. 
• But may not allow detailed analysis of 

individual case – other records must also be 
appended. 
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Winevsys: an example of an electronic 
standard format 



Winevsys: an example of an electronic 
standard format 

Martus: another example of an 
electronic standard format 

Create reports in Martus 

    



Security of records 

All records involving 
individual records 
must be kept securely. 

Digital records 
may be encrypted. 

Paper records 
should at least be 

under lock and 
key. 

Sensitive material such as 
medical records should 
usually be kept 
separately from main file. 

Public and confidential 
material should be 
kept separately. 

Encryption: 
What does it look like? 

What you see: What they see: 
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All records involving 
individual records 
must be kept securely. 

Digital records 
may be encrypted. 

Paper records 
should at least be 

under lock and 
key. 

Sensitive material such as 
medical records should 
usually be kept 
separately from main file. 
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Encryption: 
What does it look like? 

What you see: What they see: 

Public reporting 

• Public reports are almost always appropriate 
(except for individual complaints). 

• They allow the public to hold the NHRI 
accountable, as well as the NHRI holding the 
authorities accountable.  

Reports should… 

Be written in 
clear, low-key and 

impartial 
language; 

Explain the matter 
under 

investigation; 

Explain the 
methodology and 
process of the 
investigation; 

Set out the 
relevant human 
rights and legal 

standards; 

Present the 
evidence 

discovered; 

Present the 
conclusions; 

Offer recommendations 
to any appropriate 
authorities. 
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What is a national inquiry? 

An investigation into an issue widely understood 
to be of national importance that has systemic 
causes and can be framed as a human rights 
issue. Most of the inquiry process is conducted 
publicly. 



Why hold a national inquiry? 

• Can deal with multiple individual complaints 
• Increases public understanding of NHRI role 
• Cost effective way of educating public on 

human rights in general and issue under 
investigation in particular 

• Most effective way to address systemic 
violations 

• Helps NHRI advice government on law and policy 
• Evidence-gathering increases cooperation with 

other bodies 
• Inquiries underline indivisibility of rights 
• Effective way of applying international law 
• Public awareness increases adherence to NHRI 

recommendations 
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investigation in particular 

• Most effective way to address systemic 
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• Public awareness increases adherence to NHRI 

recommendations 

14 STEPS TOWARDS CONDUCTING A 
NATIONAL INQUIRY 

Step 1: Choose the issue 

• Widespread impact and national importance 
• For gross human rights violations (eg torture) 

absolute number of cases need not be great – 
but usually larger for ESC rights 

• It must be possible to engage public interest in 
the issue 



Step 2: Prepare a background 
paper 

• Provide an overview  
• Outline applicable international law 
• Outline applicable national law 
• List matters requiring investigation 
• Indicate some possible results of the inquiry 

• Describe how the inquiry will meet its 
educational aims 

• Set out a timetable for the inquiry 
• Identify resource requirements 
• Summarize the views of NGOs, government 

and other stakeholders on the issue under 
investigation 
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Step 3: Consult with stakeholders 

• Victims 
• Alleged perpetrators 
• Government authorities 
• NGOs 
• Mass media 
• Others? 

Step 4: Objectives and terms of 
reference 

Investigation Analysis Information 

Education Finding Recommendation 

Empowerment 



Terms of reference 

Issues to be addressed 

Evidence to be collected 

Who will conduct the inquiry? 

Who will be consulted? 

Tasks to be performed 

Powers that can be used 

Areas for recommendation 

Timetable 

Step 5: Appoint commissioners 
and staff 

Ombudsman/commissioner 
+ external experts 

Director 

Administration and 
management Research and writing Community liaison Media liaison 



Terms of reference 

Issues to be addressed 

Evidence to be collected 

Who will conduct the inquiry? 

Who will be consulted? 

Tasks to be performed 

Powers that can be used 

Areas for recommendation 

Timetable 

Step 5: Appoint commissioners 
and staff 

Ombudsman/commissioner 
+ external experts 

Director 

Administration and 
management Research and writing Community liaison Media liaison 

Step 6: Gather other resources 

• Budget must be adequate to cover: 
– Staff 
– Equipment 
– Premises (if separate) 
– Public hearings 
 

Step 7: Finalize an inquiry plan 

Budget Detailed 
methodology Timetable 



Step 8: Obtain information – 
research and evidence 

• Literature review 
• Identify information gaps 

• Review laws 
• Review policies 

• Research to gather missing evidence 
• Identify those who can give evidence 

Step 9: Conduct public hearings 

Victims of 
human rights 

violations 

Witnesses to 
human rights 

violations 

Alleged 
perpetrators 
(opportunity 

to rebut) 

Relevant 
government 
authorities 

Other 
experts 

Others? 
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Step 10: Develop 
recommendations 

Remedies for 
the victims 

How to address 
human rights 

violations 

How to prevent 
future 

violations 

How to educate 
the public 

about the issue 

SMART recommendations 

Specific 
Measurable 
Achievable 
Relevant 
Timely 

 



Step 11: Prepare the report 

Plan report from 
the start 

Summarize 
evidence Voice for victims 

Relevant human 
rights law Recommendations Clear and popular 

format 

Step 12: Release the report and 
Step 13: Follow up 

• Launch events 
• Promote recommendations 
• Require response from government 
• Monitor actions taken 



Step 11: Prepare the report 

Plan report from 
the start 

Summarize 
evidence Voice for victims 

Relevant human 
rights law Recommendations Clear and popular 

format 

Step 12: Release the report and 
Step 13: Follow up 

• Launch events 
• Promote recommendations 
• Require response from government 
• Monitor actions taken 

Step 14: Evaluate 

• Build evaluation into planning process 
• Set evaluation criteria in advance 
• Internal and external evaluation 
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Terminology 

• “Detainee” and “place of detention” – being 
used to cover all persons deprived of their 
liberty 

• Monitoring visit – may or may not be under 
OPCAT – purpose is general monitoring of 
conditions/treatment, not investigation of 
individual cases 



Basic principles of monitoring 
places of detention 

• Do no harm 
• Exercise good judgment 
• Respect the authorities and staff 
• Respect persons deprived of liberty 
• Be credible 
• Respect confidentiality 
• Respect security 

 

• Be consistent, persistent and patient 
• Be accurate and precise 
• Be sensitive 
• Be objective 
• Behave with integrity 
• Be visible 

(Association for the Prevention of Torture) 



Basic principles of monitoring 
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• Be credible 
• Respect confidentiality 
• Respect security 

 

• Be consistent, persistent and patient 
• Be accurate and precise 
• Be sensitive 
• Be objective 
• Behave with integrity 
• Be visible 

(Association for the Prevention of Torture) 

ESTABLISHING A MONITORING 
PROGRAMME 

• Establish legal authority for NHRI visits 
– Unimpeded entry 
– Unannounced visits 
– Private interviews with detainees 
– Immunity etc 

• Identify all places of detention 



• Determine whether visits should be 
announced or not 

• Determine the order of the visits 
• Determine the frequency of visits 

Important criteria 

• Are there known problems? (eg from 
complaints submitted to NHRI) 

• Does the detention place contain particular 
vulnerable groups? 

• Is it possible to make a cross section of 
different types of detention place? 



• Determine whether visits should be 
announced or not 

• Determine the order of the visits 
• Determine the frequency of visits 

Important criteria 

• Are there known problems? (eg from 
complaints submitted to NHRI) 

• Does the detention place contain particular 
vulnerable groups? 

• Is it possible to make a cross section of 
different types of detention place? 

Assembling a visiting team 

• NHRI staff (including lawyers) 
• External experts (including medical personnel) 
• Gender balance 
• Language skills 
• Varying size and expertise for different places 

PREPARING A VISIT 



Review all existing information 

• Reports of previous visits 
• Complaints to NHRIs 
• NGO and media reports 
• Data from authorities (if visit will be 

announced) 
• Information from former detainees and 

families 

Establish purpose of visit 

• General? 
• Follow-up? 
• Focused on a specific issue? 



Review all existing information 

• Reports of previous visits 
• Complaints to NHRIs 
• NGO and media reports 
• Data from authorities (if visit will be 

announced) 
• Information from former detainees and 

families 

Establish purpose of visit 

• General? 
• Follow-up? 
• Focused on a specific issue? 

Finally… 

• Create a checklist of questions/issues 
• Decide how long the visit will last 
• Establish a visit team with appropriate skills 

CONDUCTING THE VISIT 



Meet the head of the place of 
detention 

• Introduce the NHRI and visiting team 
• Explain objective of visit 
• Explain working methods 
• Explain the use that will be made of 

information 
• Reassure on the visiting team’s behaviour 

• Explain how the visit will unfold and how long 
it will take 

• Request information about the place of 
detention 

• Ask for the head’s opinion about any problems 
 



Meet the head of the place of 
detention 

• Introduce the NHRI and visiting team 
• Explain objective of visit 
• Explain working methods 
• Explain the use that will be made of 

information 
• Reassure on the visiting team’s behaviour 

• Explain how the visit will unfold and how long 
it will take 

• Request information about the place of 
detention 

• Ask for the head’s opinion about any problems 
 

Inspect documents 

• Detention registers 
• Incident registers 
• Work schedules 
• Internal rules 
• Material supplies (eg food, medical) 

Priority places to visit 

• The place where detainees are received and 
processed on arrival; 

• Isolation cells and disciplinary cells;  
• Sanitary installations;  
• Cells and dormitories.  
• But go everywhere on a first visit.  

 



Interviewing detainees 

• Privacy – can be visible but not within hearing 
• Interview as many as possible 

– Broadest possible picture 
– Protect confidentiality 

• Explain purpose (ie not to resolve individual cases) 
• Use checklist/questionnaire, but keep interview 

informal and responsive 
• Group talks may work in some circumstances 
• Also interview staff 

Concluding meeting with head 

• Courtesy call – thank you for the visit 
• Share first impressions 
• Raise any urgent problems 
• Explain what happens next 



Interviewing detainees 

• Privacy – can be visible but not within hearing 
• Interview as many as possible 

– Broadest possible picture 
– Protect confidentiality 

• Explain purpose (ie not to resolve individual cases) 
• Use checklist/questionnaire, but keep interview 

informal and responsive 
• Group talks may work in some circumstances 
• Also interview staff 

Concluding meeting with head 

• Courtesy call – thank you for the visit 
• Share first impressions 
• Raise any urgent problems 
• Explain what happens next 

FOLLOW-UP 

Internal report Store all material 
gathered 

Report to 
authorities 

Publication? 

Recommendations 
(Prioritize according 

to urgency and 
feasibility) 

Follow-up visits 
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Monitoring compliance is not a fact-finding 
technique but a combination of methods to 
determine whether a state is meeting its 
international obligations. 
It is often used for shadow reports to treaty 
bodies 
It can be done in cooperation with civil society 
groups. 



Usual techniques involved in 
monitoring 

Legal 
analysis 

Policy 
analysis 

Budget 
analysis 

Fact-finding 
on cases 

Systemic 
research 

Legal analysis 

• Relevant international human rights standards 
• Does national law comply with those standards? 
• What development has there been in national 

law? 
• Cases as: 

– Law-making precedent, or 
– Evidence of how effective the law is in practice 



Usual techniques involved in 
monitoring 

Legal 
analysis 

Policy 
analysis 

Budget 
analysis 

Fact-finding 
on cases 

Systemic 
research 

Legal analysis 

• Relevant international human rights standards 
• Does national law comply with those standards? 
• What development has there been in national 

law? 
• Cases as: 

– Law-making precedent, or 
– Evidence of how effective the law is in practice 

Policy analysis 

• What policies exist at national (and local) 
level? 

• Do these adequately reflect human rights 
obligations? 

• What happens in practice? 

Budget analysis 

• What is allocated to the various priorities 
identified in the policy analysis? 

• Is this money actually disbursed? 
• Can spending be disaggregated? (By sex, 

region, ethnicity etc) 



Fact-finding on cases 

• Not necessarily individual cases, but case 
studies 

• In gross violations individual cases have 
special importance 

• For all issues, cases can be used to illustrate 
broader trends. 

Systemic research 

• Individual cases do not necessarily illustrate 
the scale of the issue 

• Complaints to NHRI often reflect less serious 
issues 

• Additional research may be required to 
uncover extent of problems 
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Monitoring economic and social 
rights 
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Indivisibility of rights 

• ESC rights are as important as civil and political 
rights 

• Essential character of both sets of rights is the 
same 

• NHRIs already deal with many ESC rights through 
complaints 

• Many of the same fact-finding skills apply 
• But there are some distinct skills related to 

research on ESC rights 



The normative framework 

Respect – the state 
shall not violate rights 

Protect – the state 
protects against 

violations by other 
parties 

Fulfil – where 
additional resources 
are needed, state is 

responsible for 
mobilizing these 

The rights-based approach 

• Social and economic needs can always be 
expressed in terms of human rights – and this 
is the preferred approach. 

• Monitoring ESC rights is hence not just about 
data (eg on income, health, education) but 
about state’s commitment to its obligations 



The normative framework 

Respect – the state 
shall not violate rights 

Protect – the state 
protects against 

violations by other 
parties 

Fulfil – where 
additional resources 
are needed, state is 

responsible for 
mobilizing these 

The rights-based approach 

• Social and economic needs can always be 
expressed in terms of human rights – and this 
is the preferred approach. 

• Monitoring ESC rights is hence not just about 
data (eg on income, health, education) but 
about state’s commitment to its obligations 

Official statistics 

• Best to gather data directly from official 
statistical office 

• NHRI can give guidance on what data would 
be useful 

• Eg, data must be collected in disaggregated 
form (by sex, geography, ethnicity etc) 

Human rights indicators 

Structure: the legal 
and normative 

framework 

Process: the steps 
taken to meet 

legal obligations 

Outcome: what is 
actually 

experienced by 
the rights-holders 



For example: 

Structure: adoption of a plan of 
action for the implementation of 
compulsory primary education 

free of charge for all as stipulated 
in the International Covenant on 

Economic, Social and Cultural 
Rights, art. 14.  

Process: net primary enrolment 
ratio, disaggregated by prohibited 

grounds of discrimination, as 
applicable.  

Outcome: disaggregated literacy 
rates or average years of 

schooling.  

What to monitor? 

• What is the (national, regional and international) 
legal framework applicable to a particular issue? 
  

• What are the entitlements of the rights holders 
and what are the corresponding State 
obligations? Which (local or municipal, national, 
federal) government institution(s) or power(s) are 
responsible for these obligations?  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applicable.  
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rates or average years of 
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What to monitor? 

• What is the (national, regional and international) 
legal framework applicable to a particular issue? 
  

• What are the entitlements of the rights holders 
and what are the corresponding State 
obligations? Which (local or municipal, national, 
federal) government institution(s) or power(s) are 
responsible for these obligations?   
 

• Which individuals or groups are not able to 
enjoy their entitlements? Which population 
group, individuals or groups of individuals are 
particularly at risk?   

• Why and how are they deprived of their 
entitlements?   

• What specific violations can be identified?   
 

• What are the measures taken to remedy the 
situation? (E.g., is there a policy framework, 
programme  or judicial mechanism to address 
the situation? Is it implemented?)   

• What is the impact of the measures taken? What 
other measures are required? Do different groups 
of the population require different or specifically 
tailored measures to prevent discrimination?   

(OHCHR) 



Monitoring budgets 

• Allocation of resources is the test of commitment 
to human rights, not rhetoric 

• Need to measure disbursement of resources, not 
just allocation 

• Budget data needs to be disaggregated, in order 
to understand inequality 

• Need to understand budget cycle and work with 
actors within government 

An example: children’s ESC rights 
in South Africa 

• Establish whether there is a need for more 
spending on each socio-economic right for 
children and whether this could be funded 
from other sources (such as the market). 

• Establish the availability of resources for 
consolidated government budgets (at both 
national and provincial levels). 
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An example: children’s ESC rights 
in South Africa 

• Establish whether there is a need for more 
spending on each socio-economic right for 
children and whether this could be funded 
from other sources (such as the market). 

• Establish the availability of resources for 
consolidated government budgets (at both 
national and provincial levels). 
 

• Budget input analysis: 
– How much is being allocated to programmes to realize children’s 

socio-economic rights? 
– Is there geographical inequity? Is there discrimination? Does spending  

target the poorest? 

• Budget output analysis: 
– Is output increasing, costs falling, and quality improving? 
– Is there discrimination in access to service? Is access being increased? 
– What steps is government taking to reduce discrimination and 

increase access? 

• Evaluate the government’s performance. 
 

Monitoring violations of ESC 
rights 

• Most NHRIs already do this through complaints 
procedures 

• “Violations-based” approach harmonizes with 
approach to civil and political rights 

• Systemic inquiries into broad patterns of 
violations 

• Using equality and non-discrimination as a cross-
cutting approach 



Using the Sustainable 
Development Goals 

“No one left behind” 

• NHRIs can focus on equality and non-
discrimination – an underlying aspect of all 
NHRIs’ work. 

• Focus on SDG 5 (gender equality), SDG 10 
(reduce inequalities), and SDG 16 (peace, 
justice and strong institutions). 



Using the Sustainable 
Development Goals 

“No one left behind” 

• NHRIs can focus on equality and non-
discrimination – an underlying aspect of all 
NHRIs’ work. 

• Focus on SDG 5 (gender equality), SDG 10 
(reduce inequalities), and SDG 16 (peace, 
justice and strong institutions). 

Advantages of the SDGs 

• Comprehensively addresses all important ESC 
rights 

• Strong political commitment from states 
• Identifies targets for each goal 
• Identifies indicators for each target 

Disadvantages of the SDGs 

• Goals and targets not always framed in human 
rights terms 

• Hence indicators only address outcomes, not 
structure (normative framework) or process 

• Therefore need to develop additional 
indicators or use OHCHR framework 



Civil society partnerships 

• Stressed by Paris Principles as key to NHRI 
work. 

• Importance of strategic alliances – eg 
consultative councils 

• But also tactical work tapping into NGO 
expertise (in exchange for NHRI influence). 



Civil society partnerships 

• Stressed by Paris Principles as key to NHRI 
work. 

• Importance of strategic alliances – eg 
consultative councils 

• But also tactical work tapping into NGO 
expertise (in exchange for NHRI influence). 

Question for discussion 

 
What are the advantages and obstacles to 
effective partnerships with civil society? 
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What is physical evidence? 

• Sample from a polluted river 
• Computer hard drive 
• SIM card 
• Bullets or cartridge cases 
• Bone fragment 
• Fingerprint 
• Etc, etc 
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What is physical evidence? 

• Sample from a polluted river 
• Computer hard drive 
• SIM card 
• Bullets or cartridge cases 
• Bone fragment 
• Fingerprint 
• Etc, etc 

Usually if NHRI investigators uncover evidence of 
a crime, they summon the police. 
But there be circumstances where they do not 
or cannot. 
In any event, they need to understand how to 
keep evidence secure. 

Securing the scene 

• Secure the perimeter with 
tape 

• Control who comes and goes  
• Body suits (or at least gloves) 

 
in order to avoid transfer of 
trace evidence. 



Next, one of three things… 

• The police will arrive, with necessary scene of 
crime experts, or 

• In the absence of the police, NHRI will bring in 
its own forensic scientists, or 

• In the absence of police and forensic 
scientists, NHRI investigators must do their 
best… 

In the third case… 

• Take photographs and videos and draw sketch 
maps of the scene. 

• Note (on maps) the location of all evidence, 
including measurements. 

• Bag and seal evidence to be removed. 
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including measurements. 
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Keeping a visual record 

• Sketches 
• Maps 
• Photographs 
• Videos 

 
• Use date stamps and GPS on digital images to 

verify time and place that evidence is gathered. 

What can be photographed? 

• Torture or other physical injuries 
• Poor conditions 
• Environmental damage 
• Public events 
• And many other things… 



Chain of custody 

• Need to understand chain of custody in order 
to monitor police investigations. 

• Need to have own chain of custody 
procedures if physical evidence is stored by 
the NHRI. 

Digital evidence 

• Online communications 
• Cellular phone data (including GPS) 
• Closed circuit TV 
• Hard drive contents etc 
• Privacy issues 
• Need to secure digital evidence, as with 

physical evidence 



Chain of custody 

• Need to understand chain of custody in order 
to monitor police investigations. 

• Need to have own chain of custody 
procedures if physical evidence is stored by 
the NHRI. 

Digital evidence 

• Online communications 
• Cellular phone data (including GPS) 
• Closed circuit TV 
• Hard drive contents etc 
• Privacy issues 
• Need to secure digital evidence, as with 

physical evidence 

Documents 

• Is it a document that would normally have been created in 
these circumstances?   

• When was it created?   
• Is the document dated and, if so, what level of confidence 

can be placed on the accuracy of that date?   
• Was it created before or after the event(s) under 

investigation?   
 

• If it is not dated, why not?   
• How does the document fit in with other related documents? If it is 

numbered, is it the right number for the sequence of documents in which 
it was found?   

• How does the document fit in with all the other evidence that has been 
gathered?   

• Are any signatures genuine?   
• Does it have the “ring of truth” about it?   

(Asia-Pacific Forum of NHRIs) 
 



Supporting the experts 

NHRIs cannot have all this expertise in house. It 
takes years of training to be a forensic scientist 
and it should not be attempted without that 
training. 
But NHRI investigators are crucial in providing 
other evidence (especially witness testimony) 
that can corroborate forensic science. 
 
 

Zimbabwe: researchers take a DNA sample from a 
relative of a disappeared person 
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techniques that NHRI researchers can use. 
For advanced social research, it would be 
advisable to secure help from academic experts 



Advanced research techniques 

11/12 in a training package on 
human rights fact-finding 

 
Developed for UNDP by Dr Richard Carver, Oxford Brookes 

University 
 

This module introduces two social science 
techniques that NHRI researchers can use. 
For advanced social research, it would be 
advisable to secure help from academic experts 

FOCUS GROUPS 

• Qualitative 
• Group discussion 
• Open-ended 
• What people think – but also why they think 

it. 



When to use focus groups 

• To supplement survey findings with in-depth 
information 

• When surveys are expensive or unwieldy 
• When the questions to be asked are complex (eg 

what does the public think about human rights) 
• Focus groups are often reconvened at regular 

intervals. 
• To be valuable, there should be several different 

focus groups convened in parallel. 

How are they selected? How big 
are they? 

• Selection is not random. Usually groups have 
something in common (eg same workplace, 
place of residence etc). 

• Can select by demographic characteristics (eg 
sex, age) 

• Focus groups are usually 6-12 people. 



When to use focus groups 

• To supplement survey findings with in-depth 
information 

• When surveys are expensive or unwieldy 
• When the questions to be asked are complex (eg 

what does the public think about human rights) 
• Focus groups are often reconvened at regular 

intervals. 
• To be valuable, there should be several different 

focus groups convened in parallel. 

How are they selected? How big 
are they? 

• Selection is not random. Usually groups have 
something in common (eg same workplace, 
place of residence etc). 

• Can select by demographic characteristics (eg 
sex, age) 

• Focus groups are usually 6-12 people. 

The focus group session 

• Discussion led by moderator 
• Usually last 2-3 hours – no longer! 
• Asks open questions. 
• Not a group interview – don’t ask the same 

question to everyone. 
• Encourage participants to respond to earlier 

answers. 
• Do not ask leading questions. 

Keeping a record 

A detailed record must be kept by some means 
 
• Video recording 
• Audio recording 
• Note-taking 
• Flip-chart 

 
What are the advantages or disadvantages of each? 



Advantages of focus groups 

 
• Wide range of information in a short time 
• Moderator can explore new, related topics 

that arise in discussion 
• Do not require complex sampling techniques 

Disadvantages of focus groups 

• Sample is not random or representative – 
results cannot be generalized. 

• Quality of data influenced by skills of 
moderator. 

• Results cannot be counted – must be coded 
and classified. 
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• Wide range of information in a short time 
• Moderator can explore new, related topics 

that arise in discussion 
• Do not require complex sampling techniques 

Disadvantages of focus groups 

• Sample is not random or representative – 
results cannot be generalized. 

• Quality of data influenced by skills of 
moderator. 

• Results cannot be counted – must be coded 
and classified. 

SURVEYS 

Surveys are complicated 

• They are difficult to design. 
• Writing survey questions is a skilled task. 
• Random sampling is hard. 
• Analysing findings requires statistical 

knowledge. 
However, they provide useful data… 



Two types of survey 

 
• Descriptive: gathers information about the 

population being studied (eg a census, a client 
survey). 

• Analytic: tries to discover what and why 
people think what they do. 

Gathering data 

• Interviews 
• Self-administered questionnaires 



Two types of survey 

 
• Descriptive: gathers information about the 

population being studied (eg a census, a client 
survey). 

• Analytic: tries to discover what and why 
people think what they do. 

Gathering data 

• Interviews 
• Self-administered questionnaires 

Survey questions 

• Clear and unambiguous 
• Short 
• Simple language 
• One piece of information per question 
• Unbiased 

 

• No leading questions 
• Not embarrassing for respondents 
• Ask questions that the respondent can answer 
• Questions are in a logical order 
• Scales for measuring opinion are clear (for 

example a Likert scale)  
 



Sampling 

• Random 
– Selected by assigning every member of the population 

an anonymous identifier. Everyone has an equal 
chance of being selected. 

• Stratified random 
– When you need to ensure that certain groups (eg 

gender, ethnicity) are represented. 
• Cluster 

– Easier, because only portions of the population are 
polled. 

Making sense of the findings 

• How accurate are they? Roughly, sample of 
350 will give margin of error of 5% 

• Precise accuracy depends on purpose 
• Probability not certainty 
• “The man who didn’t like sampling” 
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• No comprehensive ethical guide for human rights 
fact-finding 

• But OHCHR has developed Code of Conduct 
• What about other relevant professions? 

– Lawyers 
– Medical professionals 
– Academics 
– Journalists 



UN Basic Principles on the Role 
of Lawyers 

• Mainly focus on protecting independence of 
lawyers 

• Legality 
• Best interests of client 
• Confidentiality of lawyer-client relationship 

Medical ethics 

 
 
 

• Hippocratic oath 
• Do no harm 



UN Basic Principles on the Role 
of Lawyers 

• Mainly focus on protecting independence of 
lawyers 

• Legality 
• Best interests of client 
• Confidentiality of lawyer-client relationship 

Medical ethics 

 
 
 

• Hippocratic oath 
• Do no harm 

Academic (and medical) research 
ethics 

• Autonomy 
• Beneficence 
• Justice 

 
• Intellectual property 

The principle of informed 
consent 

• Disclosure 
• Understanding 
• Voluntariness 
• Competence 
• Consent 

 



Journalists 

• Respect for truth and right of public to truth 
• Only report facts where origin is known 
• No suppression of information or falsification 
• Fair methods to obtain information 
• Protection of confidential sources  

(IFJ Code of Conduct) 

OHCHR Code of Conduct 

• Impartiality and objectivity 
• Integrity and professionalism 
• Respect culture of people and country 
• Discretion – do not reveal information 
• Do not endanger safety and privacy 
• Oppose corruption and fraud – intellectual 

property 
(See also OHCHR Monitoring Manual) 
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• Fair methods to obtain information 
• Protection of confidential sources  
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OHCHR Code of Conduct 

• Impartiality and objectivity 
• Integrity and professionalism 
• Respect culture of people and country 
• Discretion – do not reveal information 
• Do not endanger safety and privacy 
• Oppose corruption and fraud – intellectual 

property 
(See also OHCHR Monitoring Manual) 

Elements of an NHRI code of 
research ethics 

Independence 
and 

impartiality 
Do no harm Protection and 

safety 

Informed 
consent Confidentiality Data 

protection 

Reliance on 
human rights 

standards 

Reliance on 
objective and 

verifiable facts 

Not influenced 
by threats or 
inducements 






